1 Updated 01-02Wis. Stats. Database REMEDIAL ACTION 292.11

CHAPTER 292

REMEDIAL ACTION
SUBCHAPTERI 292.35 Local governmental unit negotiation and cost recavery
DEFINITIONS 292.37 Confidentiality of records.
292.01 Definitions. 292.41 Abandoned containers.
SUBCHAPTER Il 292.51 Cooperative remedial action.

292.55 Requests for liability clarification and technical assistance.

REMEDIAL ACTION 292,57 Database of properties on which groundwater standards are exceeded.
292.11  Hazardous substance spills. 292.65 Dry cleaner environmental response program.
292.13 Property dected by of-site dischage. o 292.70 Indemnification for disposal of polychlorinated biphenyls.
292.15 Voluntary party remediation and exemption from liahility 292.75 Brownfield site assessment grants.
292.16 Responsibility of certain municipalities acquiring closed landfills. 292.77 Sustainable urban development zone program.
292.19 Responsibility of persons conducting investigations. 292.79 Brownfields green space grants.
292.21 Responsibility of lenders and representatives. 292.81 Notice; lien.
292.24 Responsibility of local governmental units; hazardous waste. SUBCHAPTER llI
292.25 Report on impact of exemptions from liability ENFORCEMENT PENALTIES
292.255 Report on brownfield ébrts. 292.93 Orders.
292.26 Civil immunity; local governmental units. 292.95 Review of alleged violations; environmental repair and cost recovery
292.31 Environmental repair 292.98 Violations and enforcement; environmental repair and cost recovery
292.33 Local government cost recovery cause of action. 292.99 Penalties.

Note: 1995 Ws. Act 227renumbered theprovisions of chs. 144, 147, 159 and salescontracts; Conducting inspectiong or monitoring a bor
162, Stats. 1993-94, to be chg80-299, Stats. 1995-96. For a table tracing for ) ; . e ] : : .
mer section numbers see the Addenda & Errata at the end ofolume 5. rower sbusmess and.cqllateral’ prowdlng flnanCIal. aSSIStanee’ .re

structuringor renegotiating the terms of a loan obligation; requir
ing payment of additional interest; extendihg payment period

SUBCHAPTERI of a loan obligation; initiating foreclosure or other proceedings to
enforcea security interest in property before obtaining titée;
DEFINITIONS questingand obtaining the appointment ofeceiver; and making

decisionsrelated to extending or refusing to extend credit.
o ) (10) “Long-termcare” means the routine care, maintenance
292.01 Definitions. In this chapter: and monitoring of a solid or hazardousaste facility following
(1) “Approved facility” has the meaning given in 889.01 closingof the facility
. (11) “Municipality” means any citytown, village, county
(1Im) “Approved mining facility” has the meaningiven ins. county utility district, town sanitary district, public inland lake
289.01(4). protectionand rehabilitation district or metropolitan sewalig

(2) “Department’means the department of natural resourceiict.

(3) “Discharge”means, but is not limited to, spilling, leaking, (12) “Nonapprovedfacility” has the meaningjiven in s.
pumping,pouring, emitting, emptying or dumping. 289.01(24).

(4) “Environmental pollution” means the contaminatiray (13) “Person’means an individuabwner operatorcorpora
renderingunclean or impuréhe air land or waters of the state, ortion, limited liability company partnership, association, munici
makingthe same injurious to public health, harmful for commepality, interstate agenggtate agency or federal agency
cial or recreational use, or deleterious to fish, bird, animal or plant(15) “Preventivemeasures” mean the installation or testihg
life. equipmentr devices, a designated way of performing a specified

(5) “Hazardoussubstance” means any substance or combir@perationor the preparation of an engency response plan.
tion of substances including any waste of a solid, semisolid, liquid (16) “Representativefneans any person acting in ttapae
or gaseous form which may cause or significaodigtribute to an ity of a conservatpguardiancourt—appointed receivigoersonal
increasan mortality or an increase serious irreversible or inca representativetestamentary trustee of a deceased person, trustee
pacitating reversible illness or which may pose a substantial prefa living trust, or fiduciary of real or personal property
entor potential hazard to human health or the environrbent (17) “Secretary” means the secretary of natural resources.

causeof its quantity concentration or physical, chemical or (18) “Site or facility” means, except in 892.35 an approved

infectiouscharacteristics. This term includes, but is not limited t?acility an approved mining facilifya nonapproved facility or a
substancewhich are toxic, corrosive, flammable, irritants, Stro”ﬂ/asteéite.

sensitizerr explosives as determined by the department. (19) “Solid waste” has the meaning givemder $.289.01
(6) “Hazardouswaste” means any solid waste identifiegl (33). e

the deriartmeht“ as hazardous_ undeﬁgi.O? . (21) "Wastesite” means any sitether than an approved facil
(7) “Landfill” means a solid waste facility for solid wadie ity, an approved mining facility or a nonapproved fagikipere
posal. _ wasteis disposed of regardless of when disposal occurred or
(8) “Lender” means a bank, credit union, savings bank; sawherea hazardous substance is disgedrbefore May 211978.
ingsand loarassociation, mortgage banker or similar financial in History: 1995 a. 22%.599, 600, 702, 993 1997 a. 272001 a. 102
stitution, the primary business of whidh to engage in lending

®)

activitiesor an insurance compargensiorfund or government SUBCHAPTERII
agency engaged in secured lending.
(9) “Lending activities” means advancing funds or credit to REMEDIAL ACTION

andcollecting funds fromanother person; entering into security

agreements,including executing mortgages, liens, factoring

agreementsaccounts receivable financing arrangements, eon@92.11 Hazardous substance spills.  (2) NoTICE OF bis-
tional sales, saleand leaseback arrangements and installmerArGe. (a) A person who possesses or controls a hazardous sub
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stanceor who causes the discharnof a hazardous substance shall (b) Limitation on equipmergxpensesNo more than 25% of

notify the department immediately of any disgganot exempted the moneys availablender the appropriation under26.370 (2)

undersub.(9). (dv) or (my) during any fiscal year may be used for the procure
(b) Notificationreceived under this section or information obmentand maintenance of necessary equipment during that fiscal

tainedin a notification received under this section may not be usgear.

againstthe person makinguch a naotification in any criminal pro  (c) Reimbursementsl. Reimbursements to the department

ceedings. undersub.(7) (b) shall be creditetb the environmental fund for

(c) The department shall designate a 24—hour statewide @“vironm_entatnanagement. _
freeor collect telephone number whereby not€any hazardous 2. Reimbursements to the department under sectibrfet
dischargemay be made. eralwater pollution control act amendments of 1972, #2-500Q

(d) The department shall report notifications that it receivé$allbe credited to the appropriation unde2&370 (2) (my,)
underthis subsection related to discpes of agricultural chemi (7) REMOVAL OROTHEREMERGENCYACTION. (&) Subject to ss.
cals,as defined in ©4.73 (1) (a)to the department of agriculture,94.73(2m)and101.144 (3)in any case where action required un
tradeand consumer protection. The department shall report netersub.(3) is not being adequately taken or the identity of the per
ficationsunder this paragraph according tmamorandum of un sonresponsible for the dischy@ is unknown, the department or
derstandingoetween the department and the department of agié authorized representative may identifycate, monitgrcon
culture,trade and consumer protection unded473 (12) tain, remove or dispose of the hazardous substance or take any

(e) The department shall report notifications that it receivé$heremegency action which it deems appropriate under the cir
underthis subsection related to disaies from petroleum storagecUmstances.
tanks,asdefined in s101.144 (1) (om)to the department of com  (b) The person who possessed or controlled a hazasdbus
merce. stancewhich was dischged or who caused the discharof a

(3) RESPONSIBILITY. A person who possesses or controls a ha@@zardoussubstance shall reimburse tdepartment for actual
ardoussubstance which is discigad or who causes the disar andnecessary expenseggurred in carrying out its duties under
of a hazardous substance shall take the actions necessary to ré§igreubsection.
the environment to the extent practicable and minimize the-harm (C) Subject to s94.73 (2m)and101.144 (3)the department,
ful effects from the dischge to the ajrlands or waters of this for the protection of public health, safety or welfare, may issue an
state. emergencyrder or a special order to therson possessing, con

(4) PREVENTION OF DISCHARGE. (@) The department may-re trolling or responsible for the dischuye of hazardous substances
quire that preventive measures taen by any person possessind® fulfill the duty imposed by sul§3). .
or having control over a hazardous substance if the departmenfd) 1. The departmembay negotiate and enter into an agree
finds that existing control measures are inadequate to prevent di¢ntcontaining a schedule for conducting nonegeecy actions
charges. requiredunder sub(3) with a person who possesses or controls

(b) The department shall specify necessary preventive mé@q'azardous substance ths dischaged or who caused the dis
suresby order The order shall befettive 10 days after issuance chargeof a hazardous substance if the disgaatoes not endan
unlessthe person named requests a hearing, in which case no o#f&pPublic heaith. _ _
may become déctive until the conclusion of the hearing. 1m. The department may negotiated enter into an agree

(5) CONTINGENCYPLAN. (a) After consultation with other-af Méntcontaining a schedule for conducting nonegeacy actions
fectedfederal, state and local agencies and privajarszations, eduiredunder sub(3) with a local governmental unit, as defined
the department shall establish by rule criteria and procedares N SUb-) (€) 1, that is acting obehalf of owners of contaminated

the development, establishment and amendrogatcontingency ProPertywithin one of the following: o
planfor the undertaking of emgency actions in response to the _ @. A business improvement district, as defined i66s1109
dischage of hazardous substances. (1) _ N

(b) The contingency plan shall: b. An area designated by the local governmental unit if the

1. Provide for dicient, coordinated andffective action to a_reaconsists of 2 or more propertieseated by a contiguous-re

A : f groundwater contamination or containsranore proper
minimize damageo the airland and waters of the state caused ono ' X X
the dischage of hazardous substances: tg)esthat are brownfields, as defined irb60.60 (1v)

: _ . . 2. The department may clyar fees, iraccordance with rules

2. Indu,de contammept, clean-up and disposal procedurqﬁ,atit promulgates, to ¢get the costs of negotiating and entering
3. Provide for restoration gf the lands or watefsaiéd to the hto an agreement under sulidor 1m.
Sat'SfaCt'Omf the'department, N (e) If a person violates an order under. f@ror an agreement

4. Assign duties and responsibiliti@mong state departmentsynderpar (d), the department may refer the matter to the depart
andagencies, in coordination with federal and local agencies;mentof justice for enforcement under299.95

5. Provide for the identification, procurement, maintenance (8) ACCESSTOPROPERTYAND RECORDS.Any officer, employee
andstorage of necessary equipment and supplies; or authorized representative of the department, upon notice to the

6. Provide for designation of persons trained, preparetl owneror occupant, may enter any propegsemises or place at
availableto provide the necessary services to carry out the plamytime for the purposes of su@@) if the entry is necessary to pre
and vent increased damage to the laind or waters of the state, or may

7. Establish proceduremd techniques for identifying, loeat inspectany record relating to a hazardous substance for the pur
ing, monitoring, containing, removing andisposing of dis poseof ascertaining the state of compliance with this section and
chargedhazardous substances. the management rules promulgated under this section. Notice to

(6) HAZARDOUS SUBSTANCESSPILLS; APPROPRIATIONSAND RE- L€ Owner or occupant is not required if the delay attendant upon
LATED PROVISIONS. (@) Contingency plan; activitiessulting fom ~ Providingit will result in imminent risk to public health or safety
discharges.The department may utilize moneys appropriated ufif the environment. . . )
ders.20.370 (2) (dviand(my) in implementingand carrying out ~ (9) EXEmPTIONS. (@) Any person holding a valid permit under
the contingency plan developed under gGpand to provide for ch.283is exempted from the reporting and penalty requirements
the procurement, maintenanead storage of necessary equipOf this section with respect to substances diggthwithin the
mentand supplies, personniekining and expenses incurred inlimits authorized by the permit.
identifying, locating, monitoring, containing, removing and-dis  (b) Law enforcememnfficers or members of a fire department
posingof dischaged substances. usinghazardous substances in carryingtbefr responsibility to
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protectpublic health, safety and welfare are exempted from thedproperly store, any hazardous substance stored aboveground
penaltyrequirements of this section, but shall report to the depaoh the property in a container that is leaking or is likely to leak.
mentany dischages of a hazardous substance occurring within 4, Subdivisionslm. and1s.do not apply if, afteconsidering
the performance of their duties. theintended development and use of the prop#re/department
(c) Any person dischging in conformity with a permit or pro determineghat action is necessary to reduce to acceptabéds
gram approved under ch&81, 285 or 289to 299 is exempted any substantial threat to public health or safety when the property
from the reporting and penalty requirements of this section. is developed or put to that intended use, the department directs the
(d) 1. In this paragraph: local governmental unit or corporation to tatket necessary ac

a. “Fertilizer” has the meaning given in%.64 (1) (e) tlk?ar}[ggt(iiotgglsogﬁtlag%\aemmental unit corporation does not take

b. “Label” has the meaning given in%..67 (19) 5. Subdivisionls.does not apply if the corporation fails to do
c. “Pesticide” has the meaning given i94.67 (25) any of the following:
~d. “Registered” means registered under the federal insecti a. Respond to dischage of a hazardous substance that poses

cide, fungicide, and rodenticide act, as amendetd$C 136et  animminent threat to public health, safety or welfare or to the en
seq.),and regulations issued under that act or registered undentif@nment,on or of of the property
rulesof the department of agriculture, trade and consumer protec , Enterinto an agreement with the department to conduct any
tion. necessarynvestigation andemediation activities at the property

2. Any person applying a registered pesticide accordittieto no later than 3 years after acquiring the property
labelinstructions, or applying a fertilizer at or below normal and g sypdivisionslm. and1s. only apply if the local govern
beneficialagronomic rates, is exempted with respect to the apentalunit or the economic development corporation agrees to al
plicationfrom the reporting and penalty requirements of this segy the department, any authorized representatives of the depart
tion. ment, any party that possessed or controlled the hazardous

(e) 1. In this paragraph, “local governmental unit” means substancer caused the dischy of the hazardous substaracel
municipality, a redevelopment authority createutler s66.1333  any consultant or contractor of such a party to enteptbperty
apublic body designated byraunicipality under $66.1337 (4) to take action to respond to the disgjer

acommunity development authority or a housing authority 7. Subdivisionlm. does not apply to property described in
1m. Except as provided in subds, 4., 6. and7., alocal gov  subd.1m. f. unless the local governmental unit enters into an
ernmentablnit is exempt from subg3), (4) and(7) (b)and(c) with agreemenwith the department tensure that the conditions in
respectto dischages of hazardous substances on or originatisgibds2. and4. are satisfied.
from property acquired by the local government unit before, on or (f) Any persordischaging high-volume industrial waste used
after October 29, 1999, if any of the following applies: in a highway improvement project undei84.078is exempted
a. The local governmentahit acquired the property throughfrom the penalty requirements of this section.
tax delinquency proceedings or as theult of an order by abank  (10) Waiver. The department may waive compliance with
ruptcy court. anyrequirement of this section to the extent necessamyeteent
b. The local governmental unit acquired the property froman emegency condition threatening public health, safetweF
local governmental unit that is exempt under this subdivision wifare.
respecto the property (11) ENFORCEMENTEXCLUSIONS. (&) Any person proceeded
c. The local governmentahit acquired the property throughagainstfor a violation of this section shall not be subject to penal
condemnatioror other proceeding under @2 tiesunder s291.97for the same act or omission.
d. The local governmental unit acquired the property for the (b) Any person who dischges a hazardous substanebgere
purposeof slum clearance or blight elimination. theresponsibilities for such a disclyarare prescribed by statute
hotherthan ch291, shall be subject to the penalty under either this

e. The local governmentahit acquired the property throug sectionor the other section but not both

escheat.

f. The local governmental unit acquired the property usirg%
fundsappropriated under 20.866 (2) (tapr (tz).

1s. Except as provided in subdsand4.t0 6., an economic ¢ .
developmentorporation described in sectibfl1 (c) of thelnter-
nal Revenue Code, as defined ir7$.22 (4) that is exempfrom
federaltaxation under sectiof01 (a) of the Internal Revenue which the éxpenses are incurred, as provided 293,81
Code,or an entity wholly owned amaperated by such a corpera "™~ " *'! ’ ve.
tion, is exempt from subg3), (4) and(7) (b) and(c) with respect , Teoo¥sa Jo0s o des0 o0 0" 1109931997 2. 273511999 2. 91999
to property acquired before, on or after October 14, 1997, if thecrossReference: See also ch€omm 46andNR 702 706, 708, 714, 716, 718,
propertyis acquired tdurther the economic development pur 720, 722 724,726 and746 Wis. adm. code.

i i i Ownerof property from which hazardous substance seipedeighboring prop
posesthat qualifythe corporation as exempt from federal ta‘xa’tloghieswas required to take remedial action. Seepage was “dighawren though

2. Subdivisionslm. and1s.do not applyto a dischage of a notrelated to current human activittate vMauthe 123 Ws. 2d288 366 N.w2d
S 871(1985).
hazardous SL_ijtance caused by any of the f0||OWIng. Sub.(11) (b) allows the imposition of both a monetary penalty and an administra
a. An action taken by thiecal governmental unit or corpera tive clean—up order against a violator of thétion. Where another regulatory statute
tion. is implicatedthe penalty imposed may be the penalty under this section or the other

. . . section,but not both. State Block Iron & Supply Co183Wis. 2d 357515 N.w2d
b. A failure of the locabovernmental unit or corporation t0332(Ct. App. 1994).
takeappropriate action to restrict access to the property in ordegub- (gi(i)s Vr\}ot ggfgéxgé%téltﬁ- v@z :jngléag(cing g;)lt is not negligenper se. Grube
PR ; v. Daun, s. . .
to minimize C,OStS or damages that may result frovauthorized This section is applicable in actions by the state to compel remediation of, and to
personsentering the property impose penalties fphazardous waste spills, which although initially caused by ac
nspreceding the 1978fettive date ofhis section, continue to discharafter that

. . . O
c. Afailure of the local governmental unit or corporation tHie e VS, T 7S Fooard Corp1o We. 20 150580 N.W2a 255(1968)
sampleand analyze unidentified substances in containers stored
abovegroundn the property 292.13 Property affected by off-site discharge.
d. A failure of the locajovernmental unit or corporation to(1) EXEMPTION FROM LIABILITY FOR GROUNDWATER CONTAMINA-
removeand properly dispose of, or to place in &dént container TION. A person is exempt from 2892.11 (3), (4) and(7) (b) and

(12) AppLicaBILITY. (a) Action by thalepartment under this
ctionis not subject to £92.31

(b) This section applies to all releases of hazardous substances
which a notification must be made undet&6.20 (5) (a) 2.

(13) LiEN. Any expenditures made by the department under
sub. (4), (6) or (8) shall constitute dien upon the property for
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(c) with respect to the existence of a hazardausstance in the quirements in subgl) and(1m). The department may revoke its
groundwatemon property possessedamntrolled by the person if determination if it determines that any of the requirements in sub.
all of the following apply: (1) or (1m) cease to be met.

(a) Thedischage of the hazardous substance originated from (3) Fees. The department main accordance with rules that
asource on property that is not possessed or controlled by the jigsromulgates, assess and collect feesfsethe costs désuing
son. determinationsinder sub(2).

(b) The person dighot possess or control the hazardous sub History: 1997 a. 271999 a. 92001 a. 16
stanceonthe property on which the dischyaroriginated or cause ~Cross Refeence: See also ctR 749 Wis. adm. code.
the original dischage. L )

(c) The person conducts an investigation or submits other ﬁpz,ls Voluntary party remediation and exemption

formation, that the department determines is adequate, to stfi¥™ If:elbility - (@ DEFINITIONS. I this section:
stantiatethat pars(a) and(b) are satisfied. (a) “Enforcement standard” has the meaning given 166.01

(d) The person agrees to allow the department, any authoris@l
representativesf the department, any party that possessed er con (am) “Natural attenuation” means the reduction in the mass
trolled the hazardousubstancer caused the dischygr of the haz  andconcentration in groundwater of a substance, and the products
ardoussubstance and any consultant or contractor of spaintya  into which the substance breaks down, due to naturally occurring
to enter the property to take action to respond to the digehar phys_ical,chemical and biological processes, without human-inter
() The person agrees to avoid any interference with action y§ntion.
dertakento respond to the dischy and to avoid actions that (b) “Owner of a business or entity” means any person who
worsenthe dischage. ownsor who receives direct or indirect consideration from the op
(g) Theperson agrees to any other condition that the depanationof a business or entity regardless of whether the business
mentdetermines is reasonable and necessary to ensure that the/d@ntity remainsn operation and regardless of whether the per

partmentor other person describedpar (d) can adequately ye SONOWNSs or receives consideration at the time any digehaira
spond to the dischge. hazardousubstance occurs. “Owner of a business or eritity”

(1m) EXEMPTION FROMLIABILITY FORSOIL CONTAMINATION. A cludesa subsidiary or parent cgrporatpn.
personis exempt from s292.1 (3), (4) and(7) (b) and(c) with (d) “Release” means the original disaear
respectio the existence of a hazardous substance in the soil, in (e) “Subsidiary or parent corporation” means any business en
cluding sediments, on property possessed or controlled by the p#y, including a subsidiaryparent corporation or other business
sonif all of the following apply: arrangementhathas elements of common ownership or control

(a) Thedischage of the hazardous substance originated frof uses a long—term contractual arrangement with any pérabn
asource on property that is not possessed or controlled by the pasthe efect of avoiding direct responsibility for conditions on
son. aparcel of property

(b) The person digot possess or control the hazardous sub (f) “Voluntary party” means a person who submits an applica
stanceonthe property on which the disclyaroriginated or cause tion to obtain an exemption under this section and pays any fees
the original dischage. required under sulg5).

(c) The person conducts an investigation or submits other in (2) EXEmMPTION FROMLIABILITY. (&) General. Except as pro
formation, that the department determines is adequate, to swimledin sub.(6) or(7), a voluntary party is exempt from the provi
stantiatethat pars(a) and(b) are satisfied. sionsof s5.289.05 (1)(2), (3) and(4), 289.42 (1)289.67 291.25

(d) The person agrees to allow the department, any authoriz&hto (5), 291.29 291.37 292.11 (3), (4) and(7) (b) and(c) and
representativesf the department, any party that possessed er ca@92.31(8), and rules promulgated under those provisions, with re
trolled the hazardousubstancer caused the disctugr of the haz ~ spectto dischages of hazardous substances on or originating from
ardoussubstance and any consultant or contractor of spelitp @ property if the release of those hazardous substances occurred
to enter the property to take action to respond to the digehar prior to the date on which the departmepproves the enviren

(e) The person agreés take one or more of the following-ac Mentalinvestigation of theroperty under subd. and if all of the
tionsat the direction of the department if, after the department Hg4owing occur at any time before or after the date of acquisition:
madea reasonable attempt to notify tharty who caused the dis 1. An environmental investigation of the property is-con
chargeof the hazardous substance about the garégponsibii  ductedthat is approved by the department.
ties under s292.11 the department determines tita action or 2. Exceptas provided in sulg4), the environment is restored
actionsare necessary to prevent an imminent threat to hum@nthe extent practicable with respect to the disgémmndhe
health,safety or welfare or to the environment: harmful effectsfrom the dischayes are minimized in accordance

1. Limit public access to the property with rules promulgatetby the department and any contract en

2. Identify, monitor and mitigate fire, explosion and vapoferedinto under those rules.
hazard=on the property 3. The voluntary party obtains a certificate of completion

3. Visually inspect the property aruistall appropriate con from the department that the environment has been satisfactorily
tainmentbarriers. restoredto the extent practicable with respect to the diggsr

(f) The person agrees to avoid any interference with action mdtzat the harmful éécts from the dischges have been mini
dertakento respond to the dischygr and to avoid actions that™!2€d-

worsenthe dischage. 4. If the voluntary party owns or controls the propettg vol
(g) Theperson agrees to any other condition that the depdtf't@ryparty maintains and monitors the propegyrequired un

mentdetermines is reasonable and necessary to ensure that théfgules promulgated by the department angl contract entered

partmentor other person describedpar (d) can adequately re Nto under those rules.

spond to the dischge. 5. The voluntary party doemtengage in activities that are

(2) DETERMINATIONS CONCERNINGLIABILITY. The department inconsistenwith the maintenance of the property
shall, upon request, issuevaritten determination that a person 6. The voluntary party has not obtained the certificate of
who possesses or contrgsopertyon which a hazardous sub completionby fraud or misrepresentation, by the knowfiaigure
stanceexists in the soil or groundwatisrexempt from 292.11 to disclose material information or under circumstanceghich
(3), (4) and(7) (b) and(c) if the person satisfies the applicable rethe voluntary party knew or should have known about more dis
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chargef hazardous substances than were revealed by the imadmrgesare minimized in accordance withles promulgated by
tigation conducted under subd. the department and any contract entdred under those rules, €x

(ae) Natural attenuation.Except as provided in suis) or(7), ~ceptthat this requirement does not apply with respect to the haz
if there exists a hazardous substance in groundwater on er oAgfloussubstance for which the voluntary party is exempt frem li
natingfrom a propertyn a concentration that exceeds an enforcability under s292.13 (1)or (1m).
mentstandard and the department determines that natteata 2. The voluntary party obtains a certificate of completion
tion will restore groundwater quality in accordance with ruldsom the department stating that the environment has $etén
promulgatedoy the department, a voluntary party is exempt frofiactorily restored to the extent practicable with respect to the dis
$5.289.05 (1) (2), (3) and(4), 289.42 (1)289.67 291.25 (1o chargesand that the harmfulfefcts from the dischges have been
(5),291.29291.37 292.11 (3), (4) and(7) (b)and(c) and292.31 minimized, except with respect to the hazardous substance for
(8), and rules promulgated under those provisions, with repecthich the voluntary party is exemfstom liability under s292.13
dischargesof hazardous substances on or originating from tt§&) or (1m).
property,if the release of those hazardous substances occurred3. The voluntary party obtainswaitten determination from
prior to the date on which the departmapproves the enviren the department under292.13 (2)with respect to the hazardous

mentalinvestigation of theroperty under subd. and if all of the - substancdor which the voluntary party is exempt frdability
following occur at any time before or after the date of acquisitiophders. 292.13 (1)or (1m).

1. An environmental investigation of the property is€on 4. The voluntary party continues to satisfy the conditiors un
ductedthat is approved by the department. ders.292.13 (1) (dYo (g) or (1m) (d)to (g).

2. The environment is restored to #adent practicable with  (am) Partial cleanup. The department may approve a partial
respectto the dischayes and the harmful fetts from the dis cleanupand issue a certificate of completion as provided in par
chargesare minimized in accordance withles promulgated by (a), (ae)or(ag)that states that not all of the property has been satis
the department and any contract entergd under those rules,ex factorily restored or that not all of the harmfulestts from a dis
ceptthat this requirement does not apply with respect to the hahargeof a hazardous substance have been minimized. Approval
ardoussubstance in groundwater that the department has detsfra partial cleanup exempasvoluntary party from s891.37 (2)
minedwill be brought into compliance with rules promulgated bgnd292.11 (3), (4) and(7) (b) and(c) with respect to the portion
the department through natural attenuation. of the property or hazardous substances cleaned up under this

3. The voluntary party obtains a certificate of completioparagraph.in addition to meeting the requirements of (r(ae)
from the department stating that the environment has setés1  or (ag), acertificate for a partial cleanup under this paragraph may
factorily restored to the extent practicable with respect to the diégissued only if:
chargesand that the harmful fetcts from the dischges have been 1. Public health, safety or the environment will not be endan
minimized, except with respect to the hazardous substancegeredby any hazardous substances remainingr originating
groundwatethat the department has determined will be brougitom the property after the partial cleanup, given the maimer
into compliance with rules promulgatebly the department which the property will be developed and used and any other fac
throughnatural attenuation. torsthat the department considers relevant to the endangerment of

3m. If required by the department, the voluntary party obtaif#étblic health, safety or the environment.
andmaintains insurance to cover the costs of complying with s. 2. The activities associated with any proposed use or develop
292.11(3) with respect to the hazardous substance that the deparéntof the property will not aggravate or contribute to the-dis
menthas determined will be brought into compliance witles chargeof a hazardous substanaad will not unduly interfere
promulgatedby the department through natural attenuation, imith, orincrease the costs of, restoring the property and minimiz
case natural attenuation faisnd the insurance complies withing the harmful décts ofthedischage of a hazardous substance.
_rules promulgated by the department and names this state as the3. The owner of the property agrees to cooperate with the de
insured. partmentto address problems caused by hazardous substances re

4. If the voluntary party owns or controls the propetig vot ~ mainingon theproperty Such cooperation shall include allowing
untaryparty maintains and monitors the propeyrequired un access to the property or allowing the department or its authorized
derrules promulgated by the department ang contract entered representativeto undertakectivities on the propertyncluding

into under those rules. placement of borings, equipment and structures on the property
5. The voluntary party doe®tengage in activities that are  (ar) Condition. The department may require the owner of the
inconsistentvith the maintenance of the property property to grant an easement or other interest in the property for

6. The voluntary party has not obtained the certification und@py of the purposes specifiedpar (am)as a condition of issuing
subd.3. by fraud or misrepresentation, by the knowing failore @ certificate under patam)
disclosematerial information or under circumstances in which the (at) Dischages discoved after envionmentalinvestigations.
voluntary party knew or should have known about more digxceptas provided in sul§6) or (7), a voluntary party is exempt
chargeof hazardous substances than were revealed by the inJegm ss289.05 (1)(2), (3) and(4), 289.42 (1)289.67 291.25 (1)
tigation conducted under subd. to (5), 291.29 291.37 292.11 (3), (4) and(7) (b) and(c) and

(ag) Property affected by off-site disclys. Except apro-  292.31(8), and rules promulgated under those provisions, with re
videdin sub.(6) or (7), for a property on which there exists a-hazSPectto a dischage of a hazardous substance on or originating
ardoussubstance for which a voluntary partyeieempt from from a property if the dischge occurred before the environmen
ability under s292.13 (1)or (Im), a voiuntary party is exempt tal investigationunder subdL. is completed and if all of the fol
from the provisions of s£89.05 (1)(2), (3) and(4), 289.42(1), lowing apply: . o
289.67 291.25 (1)to (5), 291.29 291.37292.11 (3), (4) and(7) 1. Anenvironmental investigation of the property and of any
(b) and(c) and292.31(8), and rules promulgated under those- pralischargesf hazardous substances originating from the property
visions,with respecto dischages of hazardous substances on d$ conducted and is approved by the department.
originating from the propertyif the release of those hazardous 2. If required by the department, theluntary party enters
substancesccurredprior to the date on which the department apnto an agreement with the department under whiclvaohentary
provesthe environmental investigation of the property under pararty agrees to conduct a cleanup approved by the department.
(a) 1, if par (a) 1.and4. to6. apply and all of the following occur 3. The voluntary party obtains and maintains insurance to
atany time before or after the date of acquisition: coverthe costs of complying with 892.11 (3) with respect tdaz

1. The environment is restored to #aent practicable with ardoussubstance dischges that occurred before the investiga
respectto the dischayes and the harmful fetts from the dis tion under subdl. is completed and that are discovered in the
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courseof conducting a cleanup tfe propertythe insurance com () That the voluntary party may cease the cleanup \tfen
plieswith rules promulgated by the department andrikerance costof the cleanup equals 125% of the anticipated expense of the
namesthe voluntary party and this state as insureds. cleanup.

3m. If the department requires the voluntary party to enter (b) That the voluntary party will continue to receive the benefit
into an agreement under sulld.the voluntary party conducts theof the exemption under su2) (a)after cessation of theleanup
agreedupon cleanup. if the voluntary party complies with su2) (a) 4.and5.

4. A hazardous substance disgethatoccurred before the  (€) That, if the voluntary partgeases the cleanup, the velun
investigationunder subdl. is completed is discovered after thelary party shall use reasonal#gorts to sell the property in ac
investigationunder subdl.. is approved and before the cleanup igordancewith rules of the department that define “reasonable
completed. forts” in a manner substantively equivalen#t CFR300.11.00

6. The voluntary partyas not obtained approval of the inves(d) (2) (). ) )
tigation under subdl. or the agreemeninder subd2. by fraud . (5) FEES. The department main accordance with rules that
or misrepresentation, by the knowing faildoedisclose material it promulgates, assess and collect fees from a voluntary party to
information or under circumstances in which the voluntary parﬁ{rsetthe cost of the departmestactivities under sub&) and
knewor should have known about matischages of hazardous (#)- The fees may include an advance deposit, from which the de
substancethan were revealed by the investigation conducted upg'tmentshall return the amount in excess of the cost of the de
dersubd.1. partment’sactivities under sub$2) and(4).
(6) Liens. (a) This section does not exempt property from any

(b) Extent of exemptionsThe exemptions provided in pars.. \“/ )
(a). (ae) (ag)and(am) continue to apply after the date of certific lien filed under s292.81 (3)for costs incurred by the department

tion by the department under péa) 3. (ae) 3.or (ag) 2, or ap prior to the date that certification is issued under §2p(a) 3,

proval by the department under p@m), notwithstanding thec (ae)3.or (_ag) 2'_ L
currenceof any of the following: (b) This section does not exempt property from any lien filed

. ers.292.81 (3)for costs that are incurred by the department
1. Statutes, rules or regulations are created or amended i respect ta hazardous substance disgeadescribed in sub.

would impose greater responsibilities the voluntary party than ; :
thoseimposed under paa) 2, (ae) 2.0r (ag) 1. g; ((gtt)) g.and that are not covered by insurance required by sub.

2. The voluntary party fully complies witihe rules promul
gatedby the department and any contract entered into under th
rulesunder parn(a) 2, (ae) 2.or(ag) 1.but it is discovered that the
cleanupfails to fully restore the environment and minimize the e
fectsfrom a dischage of a hazardous substance.

3. The contamination from a hazardous substance that is
subjectof the cleanup under p&a) 2, (ae) 2.or(ag)1.is discov

7) AppLicaBILITY. This section does napply to any of the
wing:
(&) A hazardous waste treatment, storage or disgasiity
[hatfirst begins operation after the date on which the voluntary
hal’ty acquired the property
e(b) A licensed hazardous waste treatment, storagesposal
- '\ facility operated on the property before the date on which the vol
e:&ci;o b; morrt(rane>r(1tten5|ve than anticipatedisy voluntary party untary party acquired the property and that is operated after the
a € department. dateon which the voluntary party acquired the property
4. If the voluntary party does not own or control the property .y any hazardous waste disposal facility thas been issued
the person who owns or controls the property fails to maisaéh . jicense under $44.441 (2) 1995 stats., or £89.41 (1m)or
monitorthe property as requirathder rules promulgated by thepjespromulgated under those sections, for a period of long-term
department or any contract entered into under those rules. carefollowing closure of the facility
(c) Prohibition on action. The department of justice may not History: 1993 a. 4531995 a. 2251995 a227s.712, 714, 715, 1997 a. 27237,

commencean action unde#2 USC 9607against any voluntary 1999a. 9185 2001 a. 16

# R ¢ : he Land Recycling Act. Borchert & Burke. i8WLaw Aug. 1994.
party meeting the criteria of this subsection to recover costs foErossReferené’e: s%e also ch&lR 714 716 718 720, 7229’724 756, 750, and

which the voluntary partys exempt under paréa), (ae) (ag) 754 Wis. adm. code.
(am), (at) and(b).

(d) Exception. This subsection does not apply to a municip@92.16 Responsibility of certain municipalities acquir -
wastelandfill, as defined in £89.01 (22)or to an approved faeil ing closed landfills. (1) DerinimioN. In this section:
ity. (a) “Generator” has the meaning given i292.35 (1) (b)

(e) Contract with insuer. If the department requires insurance (b) “Transporter” has the meaning given i282.35 (1) (g)
underpar (ae) 3mor (at) 3, the department magontract with an  (2) AppLicaTion. A municipalitymay apply to the department
insurer toprovideinsurance required under pae) 3mor(at) 3.  for an exemption from liability with respect to property that-con
and may require voluntary parties to obtain coverage under thensa closed landfill and that is acquired by the municipality be
contract. fore, on or after the édctive date of this subsection.

(3) SUCCESSOR®ND AssIGNS. An exemption provided in sub.  (3) CoNDITIONSFORAPPROVAL. The department shall approve
(2) applies to any successor or assignee of the voluntary partgiifapplication under sulf2) if all of the following apply:
the successor or assignee complies with the provisibesb.(2) (a) The landfill is closed when the municipality acquires the
(a)4.and5. or (ae) 3m. 4. and5. and, if applicable, sulf2) (ag) property.

4. or (am)as thoughthe successor or assignee were the voluntary ) The jandfill closure complies with all rules of the depart
party except that the exemption in syB) does not apply if the . .ant at the time of the application under g@.

successoor assignee knows that a certificate under a) 3, S L .
(ae)3. (ag) 2 or(%m)was obtainedby any of the meaﬁas)%r)under (c) The municipality did not have an ownership interest in the
¢ . landfill while the landfill was in operation.

any of the circumstances specified in s(). (a) 6. - ) )
(d) The municipality enters into an agreement with the depart

(4) LimiTeD RESPONSIBILITY. The responsibility of &oluntary : : o g
party under sub(2) (a) 2.may be monetarily limited by agreemenm:gtrtgsér%c/)ntams requirements for the municipality to maintain

betweenthe voluntary party anthe department if the voluntary . . .
party purchased the property from a logalvernmental unit that . (€) Thedepartment determines that an exemption from tiabil
acquiredthe property in a way or for a purpose described in §Y Under this section is in the public interest. _ _
292.11(9) () Im.Theagreement shall stipulate all of the follow () The landfill was privately owned while it was in operation.
ing: (g) The landfill has caused groundwater contamination.
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(h) A steering committee of local public and privegpresen 2. The lender notifies the department, in accordance swith
tativeswas formedto address the contamination caused by t1#892.11 (2), of any dischage of a hazardous substance identified
landfill in a cooperative &rt with the department that preventedasthe result of activities described in this paragraph.

the landfill from being listed on the national priority list unag 3. If the lender conducts an investigation or performs reme
USC9605(a) (8) (B). dial action, the lender does so in accordance wihartment

(i) The remedial action approved by the department authorizedes.
arecreational use for the property and was completed by Decem 4. The lender does not physically cause a digghar

ber31, 1995. 5. The lender through tortious conduct with respect to the
(4) ScopeoFEXEMPTION. An approval by the department-un activities described in this paragraph does not cause a new dis

dersub.(3) exempts the municipality from liability imposed-un chargeof a hazardous substance exacerbate an existing €is

der3528905 289.41,289.46289.95291.37291.85 (2)29211 Chargeof a hazardous substance.

(3)('1(4);‘“‘1(7) (b) qnd(c)band2d92.31h(8) and fu[d?_spromulgr;]ateo]lc (c) Acquisition of eal property. 1. A lender that acquires title

underthose provisions, based on the municipaiywnership of o hossession or control of, real property through enforcement

the property The exemption does not apply to any liability _base(& a security interest is not subject$292.11 (3), (4) and(7) (b)

on hazardous substances for whichtienicipality is responsible and(c) and is not liable under this chapter or G&J, 285, 289

asa generator or transporter . 2910r293t0299for a dischage of a hazardous substance on that

_(5) RequiremenTs. If the department approves a municipalireal property if all of the following conditions are satisfied:
ty’s application under sul§3), the municipality shall do all of the a. The lenderthrough action or inaction, does not intention

following: _ ally or negligently cause a new discharof a hazardous substance
(a) Obtain the prior approval of the departmeortany pre  or exacerbate an existing discharof a hazardous substance.
poseduses of the propertfor any physical disturbance of the soil ¢ 1he |ender notifies the departmentaiccordance with s.
andfor any construction on the property _ - 292.11(2), of any known dischge of a hazardous substance.
(b) Allow access to the property by any person who is required - e jender conducts an environmental assessment of the

to conduct monitoring, to operate and maintain equipment orljé)alproperty in accordance with sufiat any time, but not more

uaniiscr)?kelrngaedzl?I action in connection withe closed landfill. - o0 days after the date the lender acquiresttitler posses

Cross Refeence: See also cVR 708 Wis. adm. code. sion or control of, the real propertyrhe lender shall file a com
plete copy othe environmental assessment with the department
292.19 Responsibility of persons conducting inves - notmore than 180 days after the date the lender acquires title to,

tigations. (1) For purposes of this chaptemperson who con or possession or control of, the real propeffyan environmental
ductsan investigation of property to determine the existence @ssessmeris conducted more than one year before the alate
or to obtain information about, a discharofa hazardous sub which the lender acquires titte, or possession or control of, the
stancedoes not possess or control the hazardous substanceeal propertythe exemptiomnderthis subdl. d.applies only if
causethe dischage of the hazardous substancetrasresult of thelender does all of the following: visuallyspects the property
conductingthe investigation. in accordance with sub@. a.andb. after the date on which the
(2) If the persorwho conducts the investigation physicallyenderacquires title to, or possession or control of, the real proper
causesdischage, sub(1) does not apply with respect to the-porty to verify the environmental assessment; submits a complete
tion of the property on which the person causes the digehar Copy of the environmental assessment and the resiuite visual

History: 1997 a. 27 inspection to the department not later than 90 days after the lender
o ) acquireditle to, or possession or control of, the real property; re
292.21 Responsibility of lenders and representatives. ceivesnotice from the department that the department determines

(1) RESPONSIBILITY OF LENDERS; LENDING ACTIVITIES; ACQUISI- thatthe environmental assessment is adequate or thdefaet

TION OFPROPERTY. (@) Lending. 1. Subject to sub@. and par(b), mentdirects the lender to address any inadequacies in the environ
for purposes of this chapter lender does not possess or contrehentalassessmentporrects, to the satisfaction of the department,
ahazardous substance or cause the digehafra hazardous sub any inadequacies ofin environmental assessment; and +eim

stanceas a result of engaging in lending activities. bursesthe department for the cost to the department of reviewing
2. Subdivisionl. does not apply in any dfie following situa materialssubmitted under this subdl. d.

tions: e. For a hazardous substance released on or after the date on
a. A lender physically causes a disaer which the lender acquires titte, or possession or control of, the

b. The lender through tortious conduct with respect to lendif@al property the lender is not engaged in the operationtnist
activitiescauses a dischge of a hazardous substance or exaceiessat the propertycompletion of work in progress or other ac

bates an existing disctug of a hazardous substance. tions associateavith conducting the conclusion of the borrolger
3. The department magy rule, designate as lending activi Pusiness.
tiesother activities, in addition to those listed i282.01 (9) that f. If the dischage of a hazardous substance occurs on or after

arerelated to undertaking appropriate actions to preserverand the dateon which the lender acquires title to, or possession er con

tectproperty or are related to the advancing of funds or creditt®! of, the reaproperty the lender implements an emency re
the collecting of funds. sponseaction in response to the disaparf the hazardous sub

(b) Preacquisition inspections oéal property. Forpurposes Stance. .

of this chaptera lender does not possesontrol a hazardous ~ d. The lender agrees to allow the department, any authorized
substancer cause the dischge of a hazardous substance as tHepresentativesf the department, any party that possessed er con
resultof inspecting real property farompliance with environ trolled the hazardousubstancer caused the disclyar of the haz
mentallaws, conducting any portion of an environmental asseggdoussubstance and any consultant or contractor of spelntg
mentof the property in the manner specified in @r2, conduct  to enter the real property to take action to respond to the djgchar
ing an investigation to determine the degree and extent of h. The lender agrees to avoid any interference with action un
contaminationor performing remedial action to clean the-disdertakento respond to the disclyge and to avoid actions that
chargeof a hazardous substance. This paragraph applies to a lemarsenthe dischage.
eronly if all of the following conditions are satisfied: i. The lender agrees to any other condition that the department

1. The activities described in this paragraph occur bef@re determiness reasonable and necessary to enthatthe depart
dateon which the lender acquires title to, or possession or contneéntor other person described in suthdg. can adequately re
of, real property through enforcement of a security interest. spondto the dischaye.
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2. The environmental assessment under siibdl. shall be 4. The lender does not engage in the operation of a business
performedby a qualified environmental technician or consultarat the location of the personal property or fixtures, completion of
andshall include all of the following: work in progress or other actions associatétth conducting the

a. A visual inspection of the real property conclusion of the borrowks business except for actiotstare

b. A visual inspection and description of the personal p|=opé*‘rndert""kerto protect the property and are approbigdhe depart

ty located on theeal property that may constitute a hazardod8€ntin writing.
wasteor hazardous substance or that has a significant risk of beind€) Rules;appiovals. The department may promulgate rules
discharged. further specifying the activities to be carried dyta lender for the

c. A review of the ownership and use history of the real-pro nvtlronrr;ﬁntalastsissmlent reqylredlunger.t[()ay 1d di -Lhe de i
erty, including a search of title records showing prior ownershfiltmentmay not, by rule, require a lender to undertaxe sampiing

of the real property for a period of 80 years previous to the dgfadanalysis beyond that requiradder parc) 2. h.andi. in order
of the visual inspection under sulg.b. 0 determine the degree and extent of contamination or require a

. o . lenderto perform any remedial action¢@ean any dischge. The
d. A review of historic and recent aerial photographthef  jenartmenmay approveby rule or in a site-specific approval,
real property if available.

f ] ) ) the use of reliable methods of identification other than the collec
e. A review of the environmental licenses, permits or ordefin and laboratory analysis of samples.

issuedwith respe_ct to the real property ) ) (2) RESPONSIBILITYOFREPRESENTATIVES. () A representative

f. An evaluation of theesults of any environmental samplingwho acquires title to, or possession or controre#l or personal
andanalysis that has been conducted. propertyis not personally liable under this chapter foisthage

g. A review to determine if theeal property is listed in any of a hazardous substance if all of the following circumstances ap
of the written compilations of sites or facilities considered to popéy:
athreat to human health or the environment, includingiétienal 1. The representative acquires title topossession or control
prioritieslist under42 USC 960%a) (8) (B); the federal enviren of, the real or personal property in the capacity of a representative.
mental protection agency'information system for the compre 2. The representative, through action or inaction, does not

hensiveenvironmental response, compensation and lialziity : : :
42 USC 960109675 (CERCLIS): thedepartmeng most recent gﬂg‘g’ﬂg{a’lr‘:‘gg“”y or recklessly cause a disctygrof a hazard

Wisconsinremedial response site evaluation report, including the . . .

inventory of sites or facilities which may cause or threaten _ 3- The representative does not physicatiyise a dischae
causeenvironmental pollutiomequired by s292.31 (1) (g)and ©f @ hazardous substance.

the departmens registry of abandoned landfills. 4. The representative does not have a beneficial interest in a

h. Thecollection and analysis of representative samples isest, estateor similar entity that owns, possesses or controls the
soil or other materials in the ground that are suspected of beffg! OF personal property
contaminatedased on observations made during a visual inspec 5. The representative does not knowinglilifully or reck-
tion of the real property or based on aerial photographs, or othesslyfail to notify the department in accordance witAg2.11 (2)
information availableto the lenderincluding stained or discol of the dischage of a hazardous substance.
oredsoil or other materials in the ground and including sathar  (b) Paragrapkia) does not apply to any of the following:
terialsin the ground in areas with dead or distressed vegetation. ;A representative that knew or should have known that the

The collection and analysis shall identify contaminants in the Sgil ¢ astate or similar entity for which the representative is acting
or other materials in the ground and shall quantify concentratiofs, representative was establishacthat assets were transferred

i. The collection and analysis of representative samples of i the trust, estate or similar entity order to avoid responsibility
knownwastes or potentialljiazardous substances found on thgy a dischage of a hazardous substance.

real property and the determination of concentrations of hazard ;- A yenresentative that fails to act in good faith to cause the
ouswaste and hazardous substances found in tanks, dras ory,« ‘astate or similar entity for which the representative is acting

ErCONIAINErS gr in piles or lagoons on .the real property as a representative to take the actions describe@®@24l1 (3) or
3. An environmental assessment filed under stibd.does  to reimburse the department unde2$2.11 (7) (b) Itis not a lack
not constitute notice required unde292.11 (2). of good faith fora representative to resign as representative, to
(d) Personal poperty and fixtues. A lender that enforces a seeka court order directing the representative to act or refrain
securityinterest in personal property or fixturasa particular from acting or to challenge the department by any legal means.

location, filed under ch409, and that does not acquire title to, or (¢) This subsection does not limit the responsibility of any
possession or control of, the real propertthat location, except tryst, estate or similar entity to take the actions required under s.
for purposes of protecting and removing perspmaperty or fix 292 11(2),(3), (4) or (7) (c) or any other provision of this chapter

tures,is not subject to £92.11 (3), (4) and(7) (b) and(c) and is  or to reimburse the department unde2@2.11 (7) (b)
not liable under this chapter for a disoperof a hazardous sub  History: 1995 a. 22%.708 709, 993 1997 a. 271999 a. 9

stanceon thatreal property if all of the following conditions are Cross Refeence: See also cNR 749 Wis. adm. code.
satisfied:

1. Not more than 30 days after entry onto the peaperty 292.24 Responsibility of local governmental units;
wherethe personal property or fixtures are located, the lemaler hazardous waste. (1) DeriNiTION. In this section, “local gov
tifies the department and the borrower of any decisimirto ae  ernmentalunit” has the meaning given in202.11 (9) (e) 1.
cept specific personal property or fixtures. (2) EXEMPTIONFROMLIABILITY. Except as provided in suis),

2. Not more than 30 days after entry onto the peaperty a local governmental unit is exempt from 881.25 (1)to (5),
wherethe personal property fixtures are located, the lender ro291.29and291.37 and rules promulgated under those provisions,
videsthe department with a written general description of the pavith respect to the existence athazardous waste discharon
sonalproperty or fixtures, the location of the personal proparty propertyacquired in avay or for a purpose described i292.11
fixtures on the real property and the location of the real propei9) (e) 1m, if all of the following occur aany time before or after
by street address. the date of acquisition:

3. The lenderwithin its ability to do so, permits reasonable (a) An environmental investigation of the property is-con
accesgo the personal property or fixturgsthe department or the ductedthat is approvetly the department and that identifies any
borroweror others acting on the borroiebehalf. hazardousvaste dischges that occurred on the property
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(b) The hazardous waste disayes identified by the inves partmentof commerce shall submit a report evaluating tifecef
tigationunder par(a) are cleaned up by restoring the environmetitvenessof this states efforts to remedy the contamination of, and
to the extent practicable with respect to the dispbgiandnini-  to redevelop, brownfields, as defined irb60.60 (1v)
mizing the harmful gects from the dischgesin accordance with  History: 1999 a. 984.
rulespromulgated by the department and any contract eritéoed
underthose rules. 292.26 Civil immunity; local governmental units.

(c) The local governmental unit obtains an approval from thé) In this section, “local governmental unit” has the meaning
departmentstating that the property has been satisfactorily rgivenin s.292.11 (9) (e) 1.
storedto the extent practicable with respect to the hazardous wasteg2) Except as provided in suf8), alocal governmental unit
dischargesnd that the harmful fefcts fromthe dischages have is immune from civil liabilityrelated to the dischge of a hazard
been minimized. oussubstance on or froproperty formerly owned or controlled

(d) The local governmental unit maintains and monitors th the local governmental unit if the property is no longer owned
propertyas required under rules promulgated by the departmétthe local governmental unit at the time that the digghiardis
andany contract entered into under those rules. coveredand if any of the following applies:

(e) The local governmental unit does eagage in activities (&) The local governmental unit acquired the property through
that are inconsistent with the maintenance of the praperty  taxdelinquency proceedings or as theult of an order by a bank

(f) The local governmental unit has miitained the certifica ruptcy court. . .
tion under par(c) by fraudor misrepresentation, by the knowing (P) The local governmental unit acquired the property from a
failure to disclose materiahformation or under circumstances inlocal governmental unit that acquired the property undeethod
which the local governmental unit knew or should have know#escribedn par (a). _ _
aboutmore dischayes of hazardous waste than were revealed by (c) The local governmental unit acquired the property through
the investigation conducted under pé). condemnatioror other proceeding under G2.

(g) The local governmental unit ditbt cause the disclug of (d) The local governmental unit acquired the property for the
any hazardous waste identified on the property purposeof slum clearance or blight elimination.
(3) AppLicABILITY. Subsectiorf2) does not apply to any of the  (3) Subsectior(2) does not applyvith respect to a dischge
following: of a hazardous substance caused by an activity conducted by the
(a) A hazardous waste treatment, storage or dispasgity local governmentalinit while the local governmental unit owned
thatfirst begins operation after the date on which the local govef{ (.:ontr.olled the property
mentalunit acquired the property History: 1997 a. 27

(b) A licensed hazardous waste treatment, storagesposal 2
facility operated on the property before the date on which the Iog%
governmentalnit acquired the property and that is operatiet
the date on which the local governmental unit acquired the prop

.31 Environmental repair. (1) INVENTORY; ANALYSIS;
ARD RANKING. (a) Inventory. 1. The department shall compile
gnd maintain an inventory of sites or facilities which may cause
i f threaten to cause environmental pollution. In compiling the in
Y. . . . ventory, the department shall colleetl relevant information
(c) Any hazardous waste disposal facility thas been issued apouta site or facility which i®r may become available. No later
alicense under s144.441 (2) 1995 stats., or £289.41 (Im)or  thanJanuary 1, 1992, the department shall publish the initial in
rulespromulgated under those sections, for a period of long-tey@ntoryof sites or facilities. Every 4 years, beginning no later than
carefollowing closure of the facility Januaryl, 1996, the departmesiall publish a revised inventory
History: 1999a. 9 of sites or facilities.

2. The departmerghall publish the initial inventory and each
revisedinventory as a class 1 notice under@86in the oficial
statenewspaper under 885.04or, if none exists, in a major news
paperwith statewide circulation. The notice shall include a state
mentthat the list is not subject to judicial review

. . e . 3. The decision of the departmentitclude a site or facility
(b) Thenumber of sites for which a certificate of completiony, the inventory oexclude a site or facility from the inventory is
was issued under 892.15 not subject to judicial review

(c) The numbeof sites for which a certificate of completion 4 Notwithstanding s227.01 (13)or 227.10 (1) the list of
wasissued under 892.15at which it is discovered that the Clean%ictiesor facilities which results from the inventory is not a rule.

up failed orat which additional hazardous substances are fou - . -
a]Pterthe certificate of completion was issued (b) Investigation; analysis1. The department may take direct
. . . ' . actionunder subd2. or 3. or may enteinto a contract with any
(d) The number of sites described in.ffa) at which the de  harsonio take the action. The department may take action under
partment has determined that it is necessary to conduct remegiglq > or 3. regardlessf whether a site or facility is included on

actionusing moneysrom the environmental fund and the estiihe inventory under pata) or thehazard ranking list under par
matedcosts of performing that remedial action. c

: ) : (o).
_ () The number of sites for which a claim was made againstan 5 The department may conduct an investigation, analysis and
insurancepolicy required under £92.15 monitoringof a site or facility and areas surrounding the site-or fa
(2) No later than September 15 of each even—-numbered yasility to determine the existence and extent of actual or potential
the departmenshall submit a report describing its determinationenvironmentapollution from the siter facility including, but not
undersub.(1) to the legislature under$3.172 (2)to the governor limited to, monitoring by means of installing test wells or by-test
andto the department of administration. ing water supplies. The department may conduct an investigation
(3) Thedepartment may require a person to provide inferméo identify persons who are potentially responsibleactual or
tion necessary for the department to make the determinations potentialenvironmental pollution from a site or facilityf the de
dersub.(1). partmentconducts an investigation to identify persons who are
History: 1999 a. 9 potentially responsible for actual or potential environmental
pollution from a site or facilitythe department shall makees
292.255 Report on brownfield efforts.  The department of sonableeffort to identify as many persons as possible responsible
naturalresources, the department of administration and the der the environmental pollution.

292.25 Report on impact of exemptions from liability
(1) Thedepartment shall biennially determine @flithe follow
ing:

(a) The number of sites for which a persosagking to qualify
for an exemption under 892.15
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3. The departmennay determine whether a site or facility 3. The identity of subsidiary or parent corporations, as de
presents substantial danger to public health or welfare or the dimedin 292.31 (8) (a) 3., of persons who generatieshsported,
vironmentand evaluate the magnitude of the danger treatedor stored waste which was disposed of at the site or facility

(c) Hazad ranking. 1. The department shall promulgate by (2) ENVIRONMENTAL RESPONSEPLAN. The department shall
rule criteria for determining the ranking aftes and facilities promulgateby rule a waste facility environmental response plan.
which areincluded in the inventory under péa), based on the e  The plan shall contain the following provisions:
gree towhichsites or facilities present a substantial danger te pub (a) Methods for preparing the inventory and conducting the
lic health or welfare or the environment d@hd potential Wency analysisunder sub(l).

0;} trﬁléin%rem;dial haction.‘l’lo the ext(_ankt aﬁplicable_, tlhfe criteria (b) Methods for remedial action under s(8).

shallbe based on the population at risk, the potential for contami o . .
nationof drinking watersupplies, the potential for other direct hu f © thTOdSE.and cr(ljterlfnr determining the appropriate extent
man contact, the potential for destructiorsefsitiveecosystems, of remedial action un .er suig). . .

the hazard potential of the hazardous substances wiaigtve re (d) Means of ensuring that the costsemedial action are ap
leasedand other appropriate factor§he department is not-e propriatein relation to the associated benefits over the pe_rlod of
quiredto use hazard rankirgiteria promulgated by the federalPotentialhuman exposure to substances released by the site or fa
environmentaprotection agency undd USC 9601et seq.

2. From time to time, the department shall issue documen s,(e) Appropriate roles andsponsibilities undc_ar this section for
consistenwith the criteria in subdL., which list the hazard rank '€deral,state and local governments and for interstate and non
ing of sitesand facilities which are included in the inventory undefovernmentaentities.

par.(a). The hazard ranking list shall includesirsingle category _ (3) ENVIRONMENTAL REPAIR. (b) Department authority 1.
thosesites or facilities determined by the department to present e department may take direct action under subds9. or may
substantiatianger to public health or welfare or the environmernterinto a contract with any person to take the action.

The department may include subcategoriethimhazard ranking 2. The departmennay take action to avert potential environ
list which group togethewithout assigning a specific degree ofmentalpollution from the site or facility

risk and without establishing an individual hazard ranking, sites 3. The department may rep#ie site or facility or isolate the
or facilities which do not present a substantial danger to publigste.

health or welfare or the environmenio later than January 1, 4. The de ;
. ; . partment may abate, terminate, remove and remedy
1994,the department shaibmplete the hazard ranking of all siteg,q effect of environmental pollution from the site or facility

or facilities which are included in the initial inventory compile .
underpar (a). Notwithstanding £227.01 (13)pr227.10 (1) doc pra?ticlgﬁadepanmem may restore the environment textent

umentsissued under this subdivision are not rules. 6. The d iment tablish £l ‘
: —_— . The department may establish a program of long—term
3. The department shall publish the hazard ranking list angre,as necessaryor a site or facility which is repaired or iso

anyamendments to the hazard ranking list as a tlasgice under Icate d
ch.985in the oficial state newspaper underd®5.04or, if none ) .
exists,in a major newspaper with statewide circulatidine ne 7. Thedepartment may provide temporary or permanent re
tice shall invite the submission of written comments within thlacementsor private water supplies damaged by a site or facility
30-dayperiod after the notice is published. Tiaice shall in N this subdivision, “privatevater supply” means a well which is
cludea description of the proceduia requesting a public hear usedas a source of water for humans, livestock, as defined in s.
ing and a statement that the list is not subject to judicial review>-80(1) (b) or poultry _

4. Within 30 days after the hazard ranking list or any ameng 8- The departmemnay assess the potential healtieett of

mentsto the hazard ranking list are published, any person may® ccurrence, not to exceed $10,000 per occurrence.
submitto the department a request for a public hearing. If a hear 9. The department may take any other action not specified un
ing is requested within the 30—-day period, the department SMrs_ubdsz.tOS. consistent with this subseqtlonorder to protect
publisha notice of the hearing, at least 10 days prior to the heariRgblic health, safety or welfare or the environment.

asa class 1 notice under @85in the oficial state newspaper un  (c) Sequence obmedial action.In determining the sequence
ders.985.04o0r, if none exists, in a major newspaper with statdor taking remedial action under this subsection, the department
wide circulation. The department shall conduct the public hearirghall consider the hazard ranking of each site or facitite
within 90 days after the hearing is requested. The department mayountof funds available, the information available about each
publisha notice and conduct a public hearing if a request-is reite or facility, the willingness and ability of an owneperator or
ceived afterthe 30—day period. Notwithstanding 227.42 the other responsiblpersorto undertake or assist in remedial action,
hearingunder this paragraph shall rim conducted as a contestedhe availability offederal funds undet2 USC 9601et seq., and
case. other relevant factors. The department shall give the highest

5. The decision of the department concerning the hazarel raRiority to remedial action at sites or facilities which have caused

ing assigned to a site or facility is not subject to judicial re.viemﬁ;irggrgr'ggtgﬂ:nml%n&%al ‘l’]“’ae‘ltre‘; Z{usé(hengiig ?)rt??c'itlri]t; igogl‘idgible

(d) Access to informationUpon the request of anyfiokr, ém ¢,/ tederalfunds under 42 USC s. 9601 to 9675, but the federal

ployeeor authorized representative of the department, any pergaRgswill not be available before January 1, 2000, the department
who generated, transported, treated, stored or disposed of solid,oy, proceed with remedial action using state funds.

hazardousvaste which may have been disposed of at a site or fa (cm) Remedial action scheduléThe department shall com

cility under investigation by the department shall provide the of remedial action as required under isaaranh for sit
cer,employee or authorized representative access to any recopggiceremedial action as required under tpagagraph for sites
or documents in that persentustody possession or control or aCII|F|es which are included on the hazard ranlltlsgand are
which relate to: determinedo present a substantial danger to public healitebr

. fare or the environment. The department shall commence-reme
1. The type and quantity of waste generated, transportegh| action at no less than 2 of the sites or facilities by January 1,
treatedor stored which was disposed of at the sitéacility and 1989, The department shall commence remedial action at ali of
the dates of these activities. thessites or facilities by January 1, 2000. After January 1, 1989 and
2. The identity of persons wigenerated, transported, treatedbeforeJanuary 1, 2000, the department shall annually commence
or stored waste which was disposed of at the site or facility remedialaction at no less than 2 of the sites or facilities.
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(d) Emegency esponsesNotwithstanding rules promulgatedtionsunder subg1) to(3). The department magnter into agree
underthis section, the hazard ranking ligte considerations for mentswith the federal environmental protection agency
taking actionunder par(c) or the remedial action schedule under (am) 1. The department may accept the transfer of an interest
par.(cm), the department may take emency action under this in property that was acquired by the federal environmental protec
subsectiorand subs(1) and(7) at a site or facility if delay will re  tjon agency as part of a remedial action under the feGeralpre
sultin imminent risk tpublic health or safety or the environmenthensiveEnvironmental Response, Compensation, and Liability
The department is not required to hold a hearing upde(f) if  Act, 42 USC 96010 9675
emergencyaction is taken under this paragraph. The decision of The department may acquire an interest in progiesty

the department to take engncy action is a final decision of the, herson as part of a remedial action conducted in cooperation
agencysubject to judicial review under ch27. , with the federal environmental protection agency ifabquisi

(e) Access to mperty. Any officer, employee oauthorized tion is necessary to implement the remediynder this subdivi
representativef the department may enter onto any site or facilifion, the department may acquire an interest in property that is
andareas surrounding the site or facility at reasonable times aftessaryo ensure that restrictions on the use of land or ground
uponnoticeto the owner or occupant to take action under this sggaterare enforceable. The department may expend moneys from
tion. Notice to the owner or occupantrist required if the delay the appropriations under s20.370 (2) (dviand20.866 (2) (tg)f
r.eqU"'edtO _prOVIde th|S notices I|ke|y to re_SUlt In an iImminent necessaryo Compensate a person mn interest in property ac
risk to publlc health or welfare or the environment. quired by the department under this subdivision.

_ (f) Notice; hearing. Thedepartment shall publish a class 2no 3. The department may enforce the terms of any interest in
tice, under ch985, prior to taking remedial action under this subpropertythat it acquires under this paragraph.

section and subgl) and(7), which describes the proposed reme (b) The department may expend moneys from the appropria

dial action andthe amount and purpose of any proposegh <\ nder ss20.370 (2) (dviand20.866 (2) (tg)as required un

eﬁpﬁn?iw&e' E)k(]ce;r)itnast prﬁvide?sgﬂd% Fr)nw)r;dthe ﬁepﬁr?mviirs; der42 USC 960]et seq.The department shall promulgate by rule
shaliprovide a hearing 1o any pe 0 demands a hearing criteriafor the expenditure of moneys from the appropriations un

in 30 days after the nofice is publishedtfwpurpose of determin. e s 20370 (2) (dvjand20.866 (2) (tg) The criteria shall in
ing whether the proposed remediation and any expenditure is : - - ;

within the scope of this secti@md is reasonable in relation to th Cl%%?i;?igﬂgﬁrr%tgnsgfztg%?&g;’?gg{ognegzoa\égga?g I(rtlgt’)hﬁgp
costof obtainingsimilar materials and services. The departmeeﬁ{ neysavailable from other sourcésr the réquired sharing of

is not required to conduct more than one hearing for the remeqigli< the diferencesbetween public and private sites or facilities,
action proposed at aingle site or facility Notwithstanding s. ih

227.42 the hearing shall not be conducted as a contested ¢ §§ potential for cost recoveryom responsible parties and any

Thedecision of the department to take remedial action under this erappropriate factors. . S

section is a final decision of the agency subject to judicial review (€) 1. The department may require a municipality to pay-a rea
underch.227. sonableshare of the amount expended by the department for a
project under par(b). The department shall base any share

OPERATED BY MUNICIPALITIES. Notwithstanding the inventory icnha;g(?t%cr)s? municipality for a project under pér) on the follow
analysisand hazard ranking undsub.(1), the environmental re 9 ) L . . .
sponseplan prepared under sul2) or the environmental repair , & The municipalitys responsibility for the site or facility-af
authority,remedial action sequence and egeecy response te fectedby the project.

quirementsunder sub(3), thedepartment shall pay that portion  b. The benefit that the municipality receives from the project.
of the cost of any monitoring requirement which is to be paid un ¢c. The municipalitys ability to pay for the project.
ders.289.31 (7) (ffrom the appropriationnder s20.370 (2) (dv) 2. The totalamount chared to all municipalities who are

(4) MONITORING COSTSAT NONAPPROVEDFACILITIES OWNEDOR

prior to making other payments from that appropriation. chargedfor the project mayot exceed 50% of the amount ex
(5) MUNICIPAL INCINERATOR AsH TESTING. Notwithstanding pendedby the department under péb) for the project.
theinventory analysis and hazard ranking under glihthe enw 3. The department shall promulgate rules establishing criteria

ronmentaresponselan prepared under sul), the environmen o getermining the responsibiljtjor the purposes of this subsec
tal repair authorityremedial action sequence and egeecy re iion of a municipality for a site or facility fgctedby the project
sponseaequirements under su3), or themonitoring costs under underpar (b); the benefit a municipality receivé®m a project

sub.(4), the department shadhy the cost incurred by a municipal . heability of icipali f ;
ity after June 30, 198&nd before January 30, 1988, for testinagggggi((%))’_ and theability of a municipality to pay for a project

requiredto determine whether the ash from a municipa¥iyned . . .
A h 4. All moneys received under this paragraph shall be credited
Incineratoris haza_rdous.The departm_en_t shall make paymentPO the environmyental fund for environr%ent%l n%anagement
underthis subsectiofrom the appropriation under20.370 (2) L . )
(dv) prior to making other payments from that appropriation. ~ (8) RECOVERYOFEXPENDITURES. (&) Definitions. In this sub

(6) PAYMENTS FROMTHE INVESTMENT AND LOCAL IMPACT FUND. section: . -
The department may expend moneys received from the invest 1. “Operator” means any person who operates a site or facility
mentand local impact fund for the purposes specified under s@ Who permits the disposal of waste at a site or facility under his
(3) only for approved mining facilities and only if moneys in th&F her management or control for consideration, regardiéss
environmentafund that are available for environmental repair Whetherthe site or facility remains in operation and regardless of
insufficientto make complete payments. The amount expend@fetherthe person operates or permits disposal of waste at the
by the department under this subsection may not exceed the BE)e any environmental pollution occurghis term includes a
ancein the environmental fund that is available for environmentghbsidiaryor parent corporation.
repairat the beginning of that fiscal year or 50% of the balance in 2. “Owner” means any person who owns or who receives di
theinvestment antbcal impact fund at the beginning of that fiscatector indirect consideration from the operation of a sitecifity
year,whichever amount is greater regardles®f whether the site or facility remains in operation and

(7) IMPLEMENTING THE FEDERAL SUPERFUNDACT. (@) The de regardlesof whether the person owns or receives consideration
partmentmay advise, consult, assist and contract with othek intét the time any environmental pollution occur$his term in
estedpersons to take action to implement the fedesaiprehen cludesa subsidiary or parent corporation.
sive environmental responsepmpensation and liability act of 3. “Subsidiary or parentorporation” means any business en
1980,42 USC 960]et seq., in cooperation with the federal envitity, including a subsidiaryparent corporation or other business
ronmental protection agencifhese actionmclude all of the ac arrangemenivhich has elementsf common ownership or control
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or uses a long-term contracturangement with any person to  (10) LiasiLiTy. (a) No common law liabilityand nostatutory
avoid direct responsibility for conditions at a site or facility  liability which is provided irother statutes, for damages resulting

(b) Applicability. 1. This subsection does not apply to the rérom a site or facility is décted inany manner by this section. The
leaseor dischage of a substance whidh in compliance with a authority,power and remedigwovided in this section are in addi
permit, license, approval, special orgeriver or variance issued tion to any authoritypower or remedy provided in any otherstat
underthis chapter or ci80, 31 or 283 or undercorresponding utesor provided at common law
federalstatutes or regulations. (b) If a person takes any remedial action at a site or facility

2. This subsection applies to an owner who purchases the [4fitgtheror not an agreement is entered into with the department
wherea site or facility is locatednly if the owner knew or should Undersub.(8) (h), any agreemergind the action taken are not-evi

haveknown of the existence of tieite or facility at the time of denceof liability or an admission of liability for any potential or
purchase. actual environmental pollution.

; . . History: 1995 a. 22%s.605t0 610, 612 1995a. 378s.45; 1997 a. 272001 a.
3. This subsection does not apply to the release or dgzhats. Y
of high—-volume industrial wastgsed in a highway improvement__CrossReference: See also ch€omm 46andNR 708 714, 716, 718 720, 722,
projectunder s84.078 724, 726, and746, Wis. adm. code.

(c) Personsesponsible.1. An owner or operator is respensi2g2 33 | ocal government cost recovery cause of ac -
ble for conditions at a site or facility which presents a substantiid, (1) DeriniTioN. In this sectiorflocal governmental unit’

dangerto public health or welfare or the environment if the persgfys the meaning given in292.11 (9) (e) 1.
knew or should have knowat the time the disposal occurred that (2) CausE OF ACTION. Except as provided in suls), a local

the disposal was likely to result in or cause the release of-a s Bvernmentalmit may recover costs asovided in sub(4) from
stancento the environment in a manner which would cause a s : : - - :
stantialdanger to public health or welfare or to the environme%rfgﬁr?g;'gﬁ \Eﬁﬁsgr,'ofoepsecrgizﬂi}g(fg’;'fptﬂ)iiﬁc;ﬁtﬁggcirr(f;)j
2. Any person, including an owner or operator and including) 1m. on which a hazardous substance has been dimgzhar
a subsidiary or parent corporation which is related tgpimson, (3) RESPONSIBLEPERSONS. (a) Except as provided in pés),

is responsible for conditions atsite or facility which present a ;55| governmental unit magcover costs in an action under this
substantiabanger to public health or welfare or #®vironment sectionfrom any of the following:

i 1. A person who, at the time that loeal governmental unit

a. The personiolated any applicable statute, rule, plan apycquiredthe propertypossessed or controlled the hazardaus
provalor speciabrder in efect at the time the disposal occurred;i;ncethat was dischged on the property

andthe violationcaused or contributed to the condition at the site 2. A person who caused the disa@of the hazardous sub

or facility; or stanceon the property

b. The persors action related to the disposalused or con (b) A local governmental unit may not recover costs in an ac

tributed to the condition at the site or facility and would result ig : h :
liability under common law in ffct at the time the disposal-oc .Iwov(/]irlljgii)rp?iléz(?) from a person listed in p4e)if any of the fol

curred,based on standards of conduct for that person at the ti el. The persoiis exempt from liability under £92.11 (9) (e)

the disposal occurred. . .
(d) Right of action.A right of action shall accrue to the stat%ggégtﬁgtz |sl ?hzeggulb?ezc?zdfl t%c;r igtzibznl_wnh respect to the dis

againstany person responsible under. ey if an expenditurés . .
; ; ; i ; 2. The person has entered into a consent order undehés
madefor environmental repair at the site or facility or if an expeqer or ch.289 or 291 or anagreement under 892.11 (7) (d)or

ditureis made under sukr). 292.31(8) (h)with respect to the disctge that is the subject of

(f) Action to ecover costsThe attorney general shall take acine action and the person iséompliance with the consent order

tion as is appropriate t@cover expenditures to which the state ig, agreement.

entltled._ . - . 3. The person is exempt from liability unde£92.35 (9) (e)
(g) Disposition of funds|f the original expenditure was madeyith respect to the dischge that is the subject of the action.

from theenvironmental repair fund, under2%.46 1987 stats., or . .
the environmental fund, the net proceeds of the recovery shall ﬁﬁ)ﬂh The dischage that was caused by the person and that is the

paidinto the environmental fund for environmenm@nagement. jecl:tof the ?ctign was in compliance With adperrgit, IicBense, ap
If the original expenditure was made from the investment and oval, special orderwaiver or variance issued under 283 or

calimpact fund, the net proceeds of the recovery shall be paid in o5 or under corresponding federal statutes or regulations.

the investment and local impact fund. (4) RecoverABLE cosTs. (a) Except as provided in péb),

e in an action under this section a local governmental unit may re
(h) Cleanup ageements; waiver of costeovery. Thedepart . erthe reasonable and necessary costs that it incurs for all of the

mentand any person whis responsible under péc) may enter following:
into an agreement regarding actions whichdbpartment is au L . S
thorizedto take under sulf3). In the agreement, the department 1+ Investigating environmental contamination on the property
may specify those actions under s®) which the responsible andplanning remedial activities described in subd.
personmay take.As part of the agreement, the department may 2. Conducting remedial activities to restore the property for
agreeto reduce the amount which the state is entitled to reco¥§rintended future use.
underthis subsection or to waivgrt or all of the liability which 3. Administering the activities under subds.and?2. and
the responsible person may have under this subsection. bringing the action under this section, including costs, disburse

(i) Lien. Any expenditures made by the department under stentsand engineering fees but excluding attorney fees.
(1), (3) or (7) shall constitute a lien upon the property for which (b) The costs determined under.fa) shall be reduced by the
the expenses are incurred, as provided 292.81 fair market value of the properafter completion of the activities

(9) RELATION To OTHER LAWS. The department shatoordi  underpar () 2. _ _
nateits eforts under this section with the federal environmental (C) Recoverable costs under this subsection may nog¢-be
protectionagency acting under the comprehensimeironmental ducedby the amount of any state or federal moneys received by
responsecompensation anliability act, 42 USC 9601et seq. thelocal governmental unit for any of the activities under (gar

The department may not duplicate activities dor$ of thefeder (d) 1. Inan action under this section, the liability oésponsi
al environmental protection agency if sudiplication is prohib  ble person described in sul3) (a) 2.is limited to the amount that
ited under42 USC 9601et seq. bearsthe same proportion to the total costs unde(@gpadjusted
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asprovided in parnb), as the amount of the environmental pollu  (2) AppLicABILITY. This section only appligs a site or facii
tion on the property from the disclgarcaused by the responsiblay if one of the following criteria is satisfied:

person bears to all of the environmental pollutiortt@property  (a) The siteor facility is owned by a local governmental unit.

from dlschage§ of hazarQous sgbstancgs. = ] (b) A local governmental unit that owns a portiiithe site

2. In an action undehis section, the liability of a responsiblegr facility commits itself, by resolution of its governing botty
persondescribed in sul{3) (a) 1.is limited to the amount of the paying more than 50% of the amount equal to tHermifice be
total costs under pafa), adjusted as provided par (b), that the tweenthe cost of investigation and remedial action for thesite
local governmental unit is unable to recover from responsible pgicility and any financial assistance received for the site or facility
tiesdescribed in sulf3) (a) 2.less the amount that the local gov (2g) IDENTIFICATION OF RESPONSIBLEPARTIES. (a) A local gov

ernmentalnit is unable to recover because of the exemptionsdmmentauinit that intends to use the cost recovery procedures in
sub.(3) (b) 3.and4. this section shall attempt to identify all responsible parties. Allin
(5) REPAYING STATE ASSISTANCE. If a local governmentalnit  formation obtainedby the local governmental unit regarding re
thatrecovers costs under thégction received money from thissponsibleparties is a public record and may be inspected and cop
state,other than under 292.11 (7) or292.31 (1) (3) or (7), for  ied under s19.35
any of the activities under suf¥) (a), the local governmental unit b) Upon the request of an employee or authorized representa
shallreimburse to the state an amount that bears the same-pr of the local governmental unit, or pursuant to a spetake
tion to the total amount recovered under this section as the amqi#§¥ warrant under $6.0119 any person who generated, trans
receivedfrom the state, other than unde92.11 (7) or292.31  ported, treated, storeat disposed of a hazardous substance that
(1), (3) or (7), bears to the totalostsunder sub(4) (a) adjusted may have been disposed of or disajet at the site or facility or
asprovided in sub(4) (b). who s or was an owner or operator shall provide the employee or
(6) ExcepTioN. A local governmental unit may not recoverauthorizedrepresentativaccess to any records or documents in
costsunder thissection for remedial activities conducted on ¢hatpersons custodypossession or control that relate to alihef
propertyor portion of a property with respect to a disglesafter following:

the department of natural resources, the department of commerce1. The type and quantity of hazardous substance that was dis

or the department of agriculture, trade and consumer protectig§sedof or dischaged at the site or facility and the dates of the
hasindicated that no further remedial activities are necessary disposalor dischage.

the property or portion of the property with respect to the dis The identityof any person who may be a responsible party

charge. 3. The identity of subsidiary or parent corporations, as de

(7) LimITATION OF ACTION. An action under this section shallg; : ;
be commenced withi years after the date that the local goverrglneegell?ti'zgz'gl (8) (2) 3.0f any person who may be a responsi

mentalunit completes the activities under s¢) (a) 2.or be (c) The local governmental unit shall maintain a single reposi

birir;o%: 1999 2.9 tory that is readily accessible to the public for all documents re

latedto responsible parties, the investigation, the remediidn

292.35 Local governmental unit negotiation and cost andplans for redevelopment of the property
recovery. (1) DEFINITIONS. In this section: (2r) PRELIMINARY REMEDIAL ACTION PLAN. (a) The local gov

(am) “Financial assistancefieansmoney other than a loan ernmental unit shall, inonsultation with the department, prepare

providedby a governmental unit that is not a responsible partyfflodraft remedial action plan.

paya portion of the cost of investigation and remedial action for (?) Upon completion of the draft remedial action plan/dkel
a site or facility governmentalnit shall send written notice to all responsible par

tiesidentified by the local governmental unit, provide publie no
(b) “Generator” means a person who, by contract, agreem E y 9 P P

or otherwise, either arranges or arranged for disposal or treatme#
or arranges or arranged with a transportetrmsport for dispes o
al or treatment, of a hazardossbstance owned or possessed hy,q
the person, if the disposal or treatment is done by angirsion

and conduct a public hearing on the draft remedial action plan.
notice to responsible parties shafleofthe person receiving
notice an opportunity to provide information regarding the sta
of that person or any other person as a responsible patite
- - nda description of the public hearing and a description of the pro
ata site or facility owned and operated by another person and &ﬁures’n thpis section.Apt the publicghearing, the Igcal governp
site or facility contains the hazardous substance. mentalunit shall solicit testimony on whether the draft remedial
(bm) “Local governmental unit” means a municipalayrede actionplan is the least costly method of meeting standards for
velopmentauthority created under 86.1333or a public body remedialactionpromulgated by the department by rule. The local

designatedy a municipality under €6.1337 (4) governmentalinit shall accept written comments for at 1e26t
(c) “Owner or operator” means any of the following: daysafter the close of the public hearing.
1. If the property is taken for tax delinquenaypersomwho (c) Upon the conclusion of the period for written comment, the
ownsor operates a site or facility at the tithat the site or facility local governmental unit shall prepare a preliminary remedial ac
is taken for tax delinquency tion plan, taking into account the written comments and-com

rﬂéentsreceivecbt the public hearing and shall submit the prelimi
ry remedial action plan to the department for approval. The
partmentnay approve the preliminary remedial action plan as
submittedor require modifications.

2. A person who owns or operates a site or facility at the ti
thatthe disposal or dischge of a hazardous substance at the sigéh‘l
or facility occurs. e

(€) "Responsible party” means a generadorowner or opera ) OFFERTO SETTLE; SELECTIONOF UMPIRE. (&) Upon receiv
tor, a transporter or a person who possesses or controls a-hazar{® ’ ' P

o ; g'the departmerg’approval of the preliminary remedial action
gilfs?:?l%?;g?%?stg c?;rﬁ gflsg %:g ;;[jg:fg lejiitgfn?:[avvho causes thg:an, the local governmental unit shall serveofier to settle re

e . - gardingthe contribution ofunds for investigation and remedial

_(f) "Site or facility” means an approved facilign approved actionat the site or facility on eadt the responsible parties iden
mining facility, a nonapproved facilifya waste site or ansite tified by the local governmental unitsing the procedure for ser
wherea hazardous substance is disgedon or after May 21, yijce of a summons under&01.11and shall notify the department

1978. thatthe ofer to settle has been served. The local governmental
(g) “Transporter” means a person who accepts or accaptashit shall include in the &ér to settle all of the following informa
hazardousubstance for transport to a site or facility tion:
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1. The amount of the f&fr and a rationale for the amount. pire under sub(6). The umpire shall determine an equitable

2. The names, addresses and contact persmiise extent mannerof paying for the costs of the umpire, which is binding.
known, for all of the responsible parties identified by the local (5) AGREEMENTIN NEGOTIATION. The local governmental unit
governmentalinit. andany of the responsible parties may enter intoagngement

3. The location and availabilityf documents that support thein negotiation regarding the design and implementation afthe
claim of the local governmental unit against the responsible pamedial action plan and ttentribution of funds by the local gov

4. The location of the public repository where documents rgrmentaknit and responsible parties for the investigation and re
lating to the site or facility are maintained, the times during whidRedial action. The portion of the agreement containing the design

the repository is open and the name and telephone number of2R implementation of the remedial action plan shall be submitted
contactperson at the repository to the department for approval. The department may approve that

portion of the agreement as submitted or require modifications.

s (6) FAILURE TO REACHAGREEMENT IN NEGOTIATION. (&) If the
ocal governmental unit and any responsible padiesunable to
Jﬁ@chan agreement under syb) by the end of theeriod of ne
otiation,the umpire shall make a recommendation regarttieg
signand implementatioof the remedial action plan and the
ontributionof funds for investigation and remedial actionthg
ocal governmental unit and all responsible parties that were iden

. L . tified by the local governmental unit and that did not reach an
(c) Within 10 days after receivingptice of the umpire selected ;0 omentinder sub(5), whetheror not the responsible parties

by thedepartment under péb), the local governmental unit may rtici ot ;
. - i patedn negotiations under su@l). The umpire shall sub
notify the department that the umpire selected is unacceptalﬁl%r the recommendation to the department for its approval within

Within 10 days after receiving notice of the umpire selectetidy 20 davs after the end of the period of neqotiation under&
departmentinderpar (b), a responsible party may notify the deThe d)épartment may appror\)/e thex:omrr?endation as ;(u)bjr?w:i)tted

partmentthat the umpire selected is unacceptablthar the re o 1aquire modifications. The umpire shall distributeopy of the
sponsible party does not intend to participate in the negotiatigfy,, e ecommendation to the local governmentait and all
Failure to notify the department that the umpire is una_cce_pta ponsibleparties identified by the local governmental unit.
shallbe considered acceptance. If all responsible parties-identi . . .
fied by the local governmental unit indicate that they do not inteﬂga(b) The local governmental unit and the responsible parties

5. A description of the procedures under this section.

(b) The department shall maintain a list of competent and df
interested umpiregualifiedto perform the duties under suf%)
to(6). None of the umpires may be employees of the departm
Uponreceiving notice from a local governmental unit under p
(a), the secretary dris or her designee shall select an umpire fro
the list and inform thdocal governmental unit and responsibl
partiesof the person selected.

to participate in the negotiation, the department shall inform t&Atdid not reach an agreement under ¢Bpshall accept or reject

local governmentalinit and the local governmental unit shalf'€ UmpireS recommendation within 60 days after receiviing
ceasdurther action under this section. ailure to accept or rejedhe recommendation within 60 days

- . shallbeconsidered rejection of the recommendation. If the local

_(d) Uponreceiving notice under pd(c) that the selected um ernmentalnit reje(J:ts the recommendation with respeeiiyp
pire is unacceptable, the secretary or his or her designee Shal?egsgponsiblmarty the recommendation does not apply to that re
lect 5 additional umpires frorthe list and inform the local govern : ; :
mentalunit and responsible parties of the persons selected sponsibleparty If a responsible party rejects the recommenda

. = . "~ tion, it does not apply to that responsible party
(e) Within 10 days after receiving notice of the umpises
(7) RESPONSIBLEPARTIES SUBJECTTO AN AGREEMENT OR REG-

lected by the department under.qa), the local governmental Q)MENDATION. A responsible party that enters into an agreement

unit or a responsible party may notify the department that one . -
: : indersub.(5) with a local governmental unit ¢hat accepts the
more of the umpires selected are unacceptable. Failure to nolflrﬂg ire’srecommendation under sub), if the local governmen

the department shall be considered acceptance. The secreta . ) S .
unit does not reject the recommendation, is required to comply

his or her designee shall select an umpire from among those ; .
piresnot identified as unacceptable by the local governmental ulli h the agreement or recommendation. Whenrésponsible

or a responsible party df all umpires are identified as unaccept

i)blt:eétn(ranzﬁgr(faé?rt)r/]grnglgsoct)iraili((e)rnde&gnee shall desigrzzesan 292.11(7) (b)or292.31 (8) or to the local governmental unit for
i o . any additional costs of the investigation or remedial action; the re
(4) NEGOTIATION PROCESS. (@) The umpire, immediately upon gponsible party is not liable to any other responsible party fer con
beingappointed, shall contatite department, the local govern i tion to costs incurred by any other responsible party for the
mentalunit and the responsible parties that received tee &f j, estigationor remedial acfion; and the responsible partyois

settleand shall schedule the negotiating sessions. The UMR[Ryectio an order undes.292.11 (7) (c)for the dischage that is
shall schedule the first negotiating session no ltten 20 days o subject of the agreement or recommendation.

afterbeing appointed. The umpire may meet with all partiéiseto
(8) RESPONSIBLEPARTIESNOT SUBJECTTO OR NOT COMPLYING

negotiation,individual parties or groups of partie¥he umpire In this subsection-
shall facilitate a discussion between tloeal governmental unit WITH AN AGREEMENTORRECOMMENDATION. (&) In this subsection:

andthe responsible parties to attempt to reach an agreement on thel. “Interest” means interest at the annual @Ht&2%, com
designand implementationf the remedial action plan and themencingon the date of the umpisetecommendation under sub.
contributionof funds by the local governmental unit aedponsi  (6) or, if there is no umpire’recommendation, on the date of the
ble parties. agreementinder sub(5).

(b) The umpire shall permit the addition to the negotiatin, 2. “Litigation expenses” means tkam of the costs, disburse
anytime, of any responsible party or any other person who wistegntsand expensesncluding engineering fees and, notwith
to be a party to the negotiated agreement. standings.814.04 (1) reasonable attorney fees necessary to pre

(c) Negotiations may not continue for more than 60 days affggrefor or participate in proceedings before any court.
the first negotiating session, unless an extension is approved by(b) A local governmental unit is entitled to recover litigation
the department for cause, at the request of any party toetheti  expensesind interest on the judgment agaimsesponsible party
ation. The department shall approve an extension if necessaryftany of the following occurs:
settleinsurance claims. 1. The local governmental unit accepts taeommendation

(d) The local governmental unit and the responsible partietan umpire undesub.(6), the responsible party rejects it and the
that participate in negotiations shall pay for the costs of the uhocal governmentalunit recovers a judgment under syB)
pire, whether or not an agreement among the pastiesached un againstthat responsible party thatuals or exceeds the amount
dersub.(5) or the parties accept the recommendation of the uef the umpires recommendation.

party hascomplied with the agreement or recommendation, the
responsibleparty is not liable to the state, including under s.
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2. The local governmental unit and the responsible party enter 4. The degree of involvement ltlye responsible parties in the
into an agreement under syb) or accept the umpirg’recora  generation,transportation, treatment, storage, disposal or dis
mendationunder sub(6), the responsible party does not complghargeof the hazardous substances.
with the requirements of the agreementecommendation and 5. The degree of cooperation by the responsible parties with

the local governmental unit recovers a judgmagainst that re  federal,state or local dicials to prevent or minimize harm to the
sponsibleparty based on the agreement or recommendation. public health or the environment.

(c) A responsible party is entitled to recover litigation ex 6. The degree of care exercised by the parties with respect to
pensedrom a local governmental unit if the responsible party aghe hazardous substance, taking into account the characteristics of
ceptsthe recommendation of an umpire under £6).the local the hazardous substance.
governmentalinit rejects the recommendation of the umpire un (e) A responsible party is not liable under. gy if the respon
dersub.(6) with respect to the responsible pathie local govern  gjpje party establishes by a preponderaicthe evidence that the
mentalunit institutes an action undeub.(9) against the responsi responsibleparty’s contribution to the environmental pollution re
ble party and the local governmental unit recovers a judgmeRjiting from the disposal or disclge of hazardousubstances
undersub.(9) against the responsible party that is equal to or leggscaused solely by any of the following:
thanthe amount of the umpierecommendation. 1. An act of God

(9) LIABILITY FORREMEDIAL ACTION COSTS. (a) This subsec 2' An act of war '
tion applies only to a site dacility that satisfies the applicability ) - . .
provisions of sub(2) and forwhich the remedial action specified _3- An act or omission of a 3rd partyther than an éter, di-
in an agreement under sgb) or a recommendation under s(#).  '€Ctor employee or agent of the responsible pantyther than a
is completed. personwhose act or omission occurs in connection with a direct

(b) Except as provided in pagem), (br) and(e), sub.(7) and 81[ Lr;]ce!lrf%?lto(\:/\cl)irrltgra;g;?)lﬂreIatlonshlp with the responsible party if all
s.292.2] a responsible party is liable for a portion of the costs, as a. The responsible party establishes by a preponderance of the

determinedunder pargc) to(e), incurred by a local governmental . h . c
pargc) to e), 4 9 evidencehat the responsible party exercised due care with respect

unit for remedial action in an agreement unsldy.(5) or a recom he h d b h d ; e
mendatiorunder sub(6) and for any related investigatioA.right 0 the hazardous substances that caused environrpefitaion.

of action shall accrue @ local governmental unit against the re ~ b. In exercising due care under suBda, the responsible

sponsibleparty for costs listed in this paragraph. partytook into consideration the characteristics of the hazardous
(bm) Paragraplib) does not apply with respect to a disgear substancesdn light of all relevant facts and circumstances.
if the dischage was in compliance withgermit license, approval, €. The responsible party took precautions against foreseeable
specialorder waiver or variance issued under 283 or 285 or actsor omissions of the 3rd party and the consequences that could
undercorresponding federal statutes or regulations. foreseeablyesult from those acts or omissions.
(br) Paragrapiib) applies with respecb a transporter only if () Any responsible party may seek contribution from any oth
thetransporter does any of the following: er responsible partySuch a contribution claim may be brought as

: . eparate action or may be broughtthe action commenced
1. Selects the site or facility where the hazardous substari%%insﬁhe responsible party under this section.

is disposed of without direction from the generator .
(10) TeCHNICAL ASSISTANCE. The department shall provide

2. Miolates an applicable statute, rule, plan approval or speci ; ; ; .
orderin effect at the time theisposal occurred and the vioIatior%%h;:fgfsﬁztaﬂﬁtt?hﬂﬂ&ﬁ: t:fesigg?ne: tac|>|f0tchaet:(;n tp())lrgé;]he
causer contributes to the condition at the site or facility negotiation Y

3. Causes or contributes to the condition atsiteor facility (11) LiasiLTy. Exce : :

; A PR . pt as provided in suf¥), no common
by an action related to the disposal that would résuitability ur- |5 iahility, and no statutory liability thas provided in other stat
dercommon law in déctat the time the disposal occurred, basethas for damages resulting from a site or facility iteafed in any
on standards ofonduct for the transporter at the time the dispo anherby this section. The authorityower and remedies pro

occurred. o ) videdin this section are in addition to any authoritgwer or rem

(c) The liability of each party to the action to recover costs Ugdy provided in any other statutes or provided at common law
der par (b) is limited to a percentage of the cost of the remedial 13y Fees The department mapy rule, assess and collect
actionthat is determined by dividing the percentage of that sartys gt ofset the cost of the departmendictivitiesunder this sec
contributionto the environmental pollution resulting from the-dis;;o 1 Thefees may include an advance deposit, from which the
posalor dischage of a hazardous substance at the site or facilifyt )artmenghall return th@mount in excess of the cost of the de
by the percentage abntribution of all responsible parties to th%artment'sactivities under this section.
environmentabollution resulting from the disposal or disalr ™ jisiory: 1005 a. 22%.613t0 616 1997 a. 271999 a. 156.672 2001 a. 16
of a hazardous substance at the site or faciltgction895.045
doesnot apply to this paragraph. Cross Refeence: See also ciNR 749 Wis. adm. code.

(cm) Notwithstanding paxc), if 2 or more parties act in-ac

cordancawith a common scheme o plan, those partiegoimty 292.37 Confidentiality of records. (1) Recorps. Except

. 0 . > ._asprovided under sul§2), any records or other information fur
383:3}'&%%2?‘2):‘?0?;&2rﬁg‘”’grCpt?gg'bunon of all parties "Mnishedto or obtained by the department in the administragfon
' s.292.31and292.35are public records subject t019.21
(d) The finder of fact shall apportion the contribution of eac]gw (2) CONFIDENTIAL RECOF;ZDS @A IicationJ AN OWNer or o
responsibleparty to the environmental pollution resulting fror?é{1 : PP : P

; . > atorof a solid waste facility may seek confidential treatment of
thedisposal or dischge of hazardous substances at the site-or : : ; :
cility for the purposes of pdc), using the following criteria, and y records or other information furnished to or obtainedhiey

any other appropriate criteria: departmentn the administration of s292.31and292.35

. . . (b) Standads for granting confidential statug€xcept as pro
1. The ability of theresponsible parties to demonstrate thafijej nder par(c), the department shall grant confidential status
their contribution to the environmental pollution resultingm

the disposal or dischge of hazardous substances canlisér: for any records or information received by the department and cer

Uishedfrom the contribution of other responsible parties tified by the owner or operatof the solid waste facility as relating
9 P p : to production or sales figures or to processegroduction unique

2. The amount of hazardous substances involved. to theowner or operator of the solid waste facility or which would
3. The degree of toxicity of the hazardous substances tendto adversely &éctthe competitive position of the owner or
volved. operator if made public.
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(c) Emission data; analyses and summarigbedepartment trainingand expenses incurred in locating, identifying, removing
may not grant confidential status for emission data. Nothing anddisposing of abandoned containers.

this s_ubsectio_n prevents t_he departr_ne_nt from using records anqb) No more than 25% of the total of all moneys available un
otherinformationin compiling or publishing analyses or summaderthe appropriation under 80.370 (2) (dv)jand(my) may be

ries relating to the general condition of the environment if thgsedannuallyfor the procurement and maintenance of necessary
analysesr summaries do not identify a specific owner or operateguipmenturing that fiscal year

or the analyseser summaries do not reveal records or other infor (c) The department is entitled to recover moneys expended un

mationgranted confidential status. _ derthis section from any person who caused the containers to be
(d) Use of confidentialecords. Except as provided undgar  abandonedr is responsible for the containers. The funds recov

(c) and this paragraph, the department or the department of juséegdunder this paragraph shall be deposititd the environmen

may use records and other information gractdfidentialstatus  tal fund for environmental management.

underthis subsection only in tredministration and enforcement History: 1983 a. 4101985 a. 2&s.1957, 3202 (39) 1987 a. 27384 1989 a. 31

of $5.292.31and292.35 The department or the department of991a. 39 1993 a. 4531995 a. 271995 a. 22%.716 Stats. 1995 s. 292.41995

justicemay release for general distribution records and dther 378s.46, 1997 a. 27

h . X N . . Cross Refeence: See also ciNR 714 Wis. adm. code.
formationgranted confidential status under this subsection if the

owneror operator expresshgrees to the release. The departme%z51 Cooperative remedial action. (1) In this section,

or the department of justiceay release on a limited basis record:sCOStSOf remedying environmental contamination” means costs

andother information granted confidential status under this su terminedby the department to be necessary to reduebro-

sectionif the department or the department of justice is direct . o :
to take this action by a judge or hearing examiner under an or e environmentatontamination and restore the environment,

which protects the confidentiality of the records or other inferm:ﬁ r',ufr']gge?usé:tgﬁ?\é?asig%atgorrégﬂgg %\:Igllinn%iﬁ ;grlllgi;gfnor:]rgﬁ
tion. The department or the department of justice may releas?ipcontamination and restoring the environment

the U.S. environmental protection agenoyits authorizedepre 9 . ) .
sentativeyecords and other information granted confidential stg_(2) Thedepartment may seek and receive voluntary contribu
tus under this subsectigfthe department or the department ofions of funds from amunicipality or any other public or private
justiceincludes in each release of records or other informatiorp@urcefor all or part of the costs of remedying environmentat con
requesto theU.S. environmental protection agenoyits authe taminationif the activities being funded are part af@operative
rized representative, to protect the confidentiality of the recor§§ort by the department and the person providimgfunds, to

or other information. remedythat environmentatontamination. All contributions 1e
History: 1995 a. 22%.993 ceivedunder this subsection shall be deposited irethéronmen
tal fund.

292.41 Abandoned containers. (1) DEFINITION. In this (2m) Any person engaged in a cooperativiertfwith the de

section,“abandoned container” means aontainer which con partmenthat is described in suf2) may seek and receive volun

tainsa hazardous substance and is not being monitored and méafy contributions of funds on behalf of théaet.

tained. (3) Provisionof funding under sul§2) or(2m) is not evidence
(2) AppLICABILITY. (a) This section does not apply to abarpf liability or an admission of liability for any environmentain:

donedcontainers which are located in an approved facility ortgmination.

nonapprovedacility. (4) In carrying out its regulatory and enforcement duties, the
(b) Action by the department under this section is not subjedgpartmentnay not base its treatment of a person on whether the
tos.292.31 persondid or did not provide funding under syR).

. . History: 1995 a. 271995 a. 22%.824 Stats. 1995 s. 292.51997 a. 27
(3) ConTINGENCYPLAN. (a) After consultation with other-af y 7 ?

fectedfederal, state and local agencies and privaarozations,
the department shall establish by rule criteria and procedares
the development, establishment and amendroatcontingency
planfor the taking of emegency actions in relation to abandone

containers. o0 .
(b) The contingency plan shatablistprocedures and tech __(P) The department maypon request, assist in, or provide
commentson, the planning and implementation of an environ

niguesfor locating, identifying, removing and disposing of aban f i ;
donedcontainers. mentalinvestigation of groperty or the environmental cleanup

of a property
(4) REMOVAL OR OTHEREMERGENCYACTION. Thedepartment é

. . . ; : ¢) The department may determine whether further action is

or its authorized representative may contain, remove or dispos ; :

abandonedaontainers or take any other egemcy action which fié essaryo remedy envwonr_nental pollution of a property .

it deems appropriate under the circumstances. _(d) The depa;t_ment may issue a letter to a pefrst?n fse”eklng as
(5) ACCESSTOPROPERTYAND RECORDS. Any officer, employee sistance under this subsection concerning any of the following:

or authorized representative of the department, upon notice to thel- The liability of a person owning or leasiagoroperty for
owneror occupant, may enter onto any propastgmises or place environmental pollution of the property

atanytime for the purposes of suld) if the entry is necessary to 2. The type and extent of environmental pollution of a proper
preventincreased damage to the, gnd or waters dhe state, or ty.

may inspect any recorcelating to abandoned container manage 3. The adequacy of an environmental investigation.

ment for the purpose of ascertaining the state of compliance with 4 - Any other matter related to the request for assistance under
this section and the rulgsomulgatedinder this section. Notice ;s subsection.

to the owner or occupant is not requirethi delay in providing 2) The depart ¢ d collect fees f
the notice is likelyto result in imminent risk to public health or, (2) Thedepartment may assess and collect fees from a person
; to offset the costs of providing assistance ursidr(1). The de
welfareor the environment. .
_ h partmentshallpromulgate rules for the assessment and collection
(6) ABANDONED CONTAINERS; APPROPRIATIONS. (&) Thede  qf feesunder this subsection. Fees collected under this subsection

partmentmay utilize moneys appropriated unde28.370(2) gpg| ited to th iati t A0s370 (2
(dv) and(my) in taking action under sul4). The department Sdr?_ becredited to the appropriation account und )

shallutilize thesemoneys to provide for the procurement, mainte pistory: 1997 a. 27
nanceand storage of necessary equipment and suppéesonnel Cross Refeence: See also cHNR 749 Wis. adm. code.

292.55 Requests for liability clarification and techni -
cal assistance. (1) (a) Thedepartment maypon request, as
(?ista person to determine whether the persar imay become
lable for the environmental pollution of a property
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292.57 Database of properties on which  groundwater 1. A person who owns, or has possessionamtrol of, and
standards are exceeded. (1) In this section, “groundwater who receives or received direct or indirect consideration from the
standard’means an enforcement standard, as definedlB0s01 operationof, any of the following:
(2), or a preventive action limit, as defined ir60.01 (6) a. A dry cleaning facility that is licensed unde¥7.9961 (2)

(2) (a) The department may promulgate a rule specifyife@a  b. A dry cleaning facility that has ceased operation but that,
for placing information concerning a propertywhich a ground if it ceased operation @r after October 14, 1997, was licensed

waterstandard is exceeded into a database. unders.77.9961 (2)before it ceased operation.

(b) Any moneyscollected under this subsection shall be cred 2. A subsidiaryor parent corporation of the person specified
ited to the appropriation account undef8.370 (2) (mi) undersubd.1.

History: 1999a.9 3. A person who owns the property on which one of the fol

lowing is located:
a. A dry cleaning facility that is licensed under7.9961 (2)
b. A dry cleaning facility thahas ceased operation but that
slicensed under §.7.9961 (2)before it ceased operation.
(i) “Program year” means the period beginning on July 1, and
endingon the following June 30.

(L) “Service provider” means a consultant, testing laboratory
monitoringwell installer soil boring contracteiother contractor
or any other person wharovides a product or service for which
an application for reimbursement has been or will be filed under

292.65 Dry cleaner environmental response  program.
(1) Derinimions. In this section:

(b) “Case closure letter” means a letter provided by the depz—Wa
ment that statethat,based on information available to the depart
ment,no further remedial action is necessary with resjoeztdry
cleaningproduct dischaye.

(d) “Dry cleaning facility” means a facility for cleaning appar
el or household fabrics for the general public usirdyy cleaning
product,other than a facility that is one of the following:

1A coir]_—operat.ed facility o _ this section, or a subcontractor of such a person.

2. A facility that is located on a U.S. military installation. (m) “Subsidiary or parent corporation” means a business enti

3. An industrial laundry ty, including a subsidiaryparent corporation or other business ar

4. A commercial laundry rangementthat has elements of common ownership or control or
; o thatuses a long—term contractuarangement with a person to

5 A Ilngp S”pp'Y facility ) ... avoiddirect responsibility for conditions atday cleaning facility

6. A facility that is located at a prison or other penal institu

tion (3) DuTIESOFTHE DEPARTMENT. (&) Thedepartment shall pro
: . ) ) . mulgaterules for the administration of the program under this sec
7. Afacility that is located at a nonprofit hospital or at anothejpp
nonproflthegllth care.lnstltutlon. . (am) 1. The department shall establismethod for determin
8. A facility that is located on property that is owned by th@g the order inwhich it pays awards under this section. Except
federal government or by this state or thdoeated on property asprovided in subd<2. and3., the method shall be based on envi
thatwas owned by the federal government or by this state wh@lhmentalfactors and on the order in whielpplications are re
the facility was operating. ceived.
9. A formal wear rental firm. 2. The department shall pay an award for immediate action
(e) “Dry cleaning product” means a hazardous substance usetivities.
to clean apparel or household fabrics, except for a hazardous sub 3. After paying awards for immediate action activities,dbe
stanceused to launder apparel or household fabrics. partmentshall do the following with the remaining fundsait
(ek) “Formal wear” includes tuxedos, suits and dresses, [hlefor awards under this section:
doesnot include costumes, table linens and household fabrics. a. In the program year that begins on July 1, 1999, provide
(em) “Formal wear rental firm” means a facility that refis ~ 75% to pay awards for eligible costs incurred before ©cto
mal wear to the general public and dry cleans only the formal wéi 14, 1997and provide 25% to paywards for eligible costs-in
thatit rents to the general public. curredon or after October 14, 1997.
(9) “Groundwater” has the meaning given ir281.75 (1) (c) Ob- In the program year that begins on July 1, 2000, provide
(gm) “Immediate action'means a remedial action that is take g r/"lzo 1%?17 a:]v(\j/ar;josv“fj%r 5%[)9?0@ COS;? dénfgl;'rerﬁdib?:fccgsts?ncm
within a shorttime after a dischge of dry cleaning product ec ’ and p 010 PV 9

curs,or after the discovery of a discgarof dry cleaning product, curredon or after October 14, 1997.'

to halt the dischae, contain or remowveischaged dry cleaning c. In the program year that begins on July 1, 2001 exedy

product,or remove contaminated soil or water in order to resto§ogramyear thereafteprovide at least 70% as awards to pay eli

the environment tothe extent practicable and to minimize thlble costs incurred on or after October 14, 1997.

harmful effects of the dischge to air, lands, and waters of the (b) The departmerghall promote the program under this-sec

stateand to eliminate any imminent threat to public health, safetion to persons who may be eligible for awards.

or welfare. (c) The department shall allocate 9.7% of the funds appropriat
(gs) “Interim action” means a remedial action that is taien ed under $20.370 (6) (eqin each fiscal year for awards for imme

containor stabilize a dischge of adry cleaning product, in order diateaction activities and applications that exceed the amount an

to minimize any threats to public health, safetywelfare or to the ticipated.

environmentwhile other remedial actions are being planned.  (d) The department shall keep recoadsl statistics on the pro

(h) “Operator” means any of the following: gramunder this section and shall periodically evaluate tfeeef
1. A person who holds the license undefs9961 (2)for a tivenessof the program.
dry cleaning facility (e) No later than January 2002, the department shall com

s : .._pletea review of theprogram under this section and shall submit
undZG.rsﬁséJthlaryor parent corporation of the person specmeg report on the results of the review to the joint committee-on fi
- . . nanceand to the appropriate standing committefthe legisla
3. A person who operated a dry cleaning facility that ceasgfte as determined by the speaker of the haskthe president
operatingbefore October 14, 1997. of the senate, under®3.172 (3) The report shalhclude the de
(i) “Owner” means any of the following: partment'srecommendations for changes to the program. The
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reviewshall include consideration of whether the program shoudan agent for the owner or operator in conducting the activities
be expanded or ended, whether the progsinould be incorpo requiredunder par(j). The owner opperator and the agent shall
ratedinto a broader program of financial assistance for the-renjeintly submit the application for an award under this section.
diation of environmental contamination and whether private (L) Awards for dry cleanindacilities on tribal trust landsThe
insurancecoverage should be required for airy cleaning facii  owneror operator of a dry cleaning facility located on trust lands
ties. of an American Indian tribenay be eligible for an award under
(4) ProcessELIGIBILITY. (@) General equirementsTo beeli-  this section if the owner or operator otherwsseisfies the require
gible for an award under this section, the owner or operator ofrgentsof this subsection and complies with the rules promulgated
dry cleaning facility shall comply with par&), (c), (e), (f) and underthis section and any other rules promulgated bylépart
() and the other requirements of this section applicable to tmentconcerning dry cleaning facilities.
owneror operatar (m) Notification of insurance claims andaeipt of poceeds.
(b) Report. An owner or operator shall report a dry cleaningn owner or operator shall notify the department ofiasyrance
productdischage to the department in a timely manras pre  claimmade to cover eligible costs, the status of the claim, and, if
videdin s.292.11 the owner or operator has received amgurance proceeds arising

(c) Notification of potential claim.1. An owner or operator from the claim, the amount of the proceeds.
shallnotify the department, before conductimgite investigation ~ (5) ENHANCED POLLUTION PREVENTIONMEASURES. () 1.The
or any remedial action activitpf the potential for submitting an owneror operator of a drgleaning facility on which construction
applicationfor an award under this section, except as provided eginsafter October 14, 1997, is neligible for an award under
subd.2. this section unless the owner or operator has implemented-the en

2. SubdivisionL. does not apply to an owner or operator whBancedpollution prevention measures described in (mr
begana site investigation or remedial action activity before Octo 2. The owner or operator of a dry cleanfagility on which
ber14, 1997. constructiorbegan on or before October 14, 1997, is inelidine

(d) Information fom departmentWhen an owner or operator&" award under this section with respect ttisthage that occurs
notifiesthe department under pér) 1, the department shall pro O OF after the 91st day after the day on which the department is
vide the owner or operator with information on the prograrder Suésacase closure letter with respect to an earlier digehafrdry

this section and the departmenéstimate of the eligibility of the €l€aningsolvent from the dry cleaning faciljtynless the owner
owneror operator for an award under this section. or operator has implemented the enhanced pollution prevention

o L measureslescribed in pa(b).
(e) Investigation. After nofifying the departmeninder par(c) b) An owner or operator who is required to implement en

1, if applicable, and before conducting remedial action activiti ( . -
an owner or operator shall complete an investigation to deterrr?ﬁﬁééwecbollthlon prevention measures under.jfaj shall demon
trateall of the following:

the extent ofenvironmental impact of the dry cleaning produc? 4 ) ) . .
dischargegxcept as provided in pagg) and(h). 3. That each machiner other piece of equipment in which
(f) Remedial action planAfter completing the investigation dry cleaning product is used, or the entire area in which those ma

underpar (e) and before conducting remedial action activities, chinesor pieces of equipment are locatisdsurrounded by a cen

owneror operator shall preparer@medial action plan, based Ontalnmentdlke or other containment structure that is able to contain

the investigation under page), that identifies specific remedial any leak, spill, or other release of dry cleaning product from the

actionactivities proposed to be conducted, except as provideoml‘"iwhmeSDr other pieces of equipment. .
pars.(g) and(h). 4. That the floor within any area surrounded by a dike or other

(g) Immediate actionAn owner or operator is not required tOcontainment:‘,tructure under subd. is sealed or is otherwise im

completean investigation or prepare a remedial action plan befdig"viousto dry cleaning product. . - -
conductingan immediate action activity if the department detef (c) The owner or operator of a dry cleaning facility is not eligi
mines that an immediate action is necessary le for an award under this section unless the owner or operator

. . . . has implementedthe following enhanced pollution prevention
(h) Interim action. An owner or operator is not required 10 easures:
completean investigation or prepare a remedial action plan before '
1. That the owner or operator manages all wastes that are gen

conducting an interim action activity if the department determines ! - ; .
thatan intgerim action is necessar;y P eratedat the dry cleaning facility and that contain dry cleaning

(i) Review of site investigation anelnedial action planThe Brgguscégitgaggégﬁus wastes in compliance with2€tl.and42

departmenshall, at the request of an owner or operagmiew the
siteinvestigation results and the remedial action planaaivise . d fronry cleani hi .
the owner or operator on the adequacy of the propemeedial N9 Product or wastewater froary cleaning machines into any
actionactivitiesin meeting the requirements of this section. THNItarysewer or septic tank or into the_ waters of this state. .
departmenshall complete the review of the site investigation and 3- That any perchloroethylene delivered to the dry cleaning
remedialaction plan within 45 days. The department shall ald@cility is delivered by means of a closed, direct-coupled delivery
providean estimate of when funding will be available to pay afyStem.
awardfor remedial action conducted in response to the dryclean (7) ELIGIBLE cosTs. (a) General. Subject to pargc), (ce),
ing product dischaye. (cm), and(d), eligible costs for aaward under this section include

() Remedial action.The owner or operator shall condatit éasonabl@nd necessary costs incurred by the owner or operator
remedialaction activities that are required under this section-in r&f @ dry cleaning facility because of a disgeof dry cleaning
sponseo the dry cleaning product dischey including all of the productat the dry cleaning facility for the following items only:

2. That the dry cleaning facility does not disgeadry clean

following: 1. Removal of dry cleaning solvents from surfacaters,
1. Recoveringany recoverable dry cleaning product from thgroundwateror soil. o
environment. 2. Investigation and assessment of contamination cdwsed

2. Managing any residual solid or hazardous waste in a m&flry cleaning product discfge from a dry cleaning facility
ner consistent with local, state and federal.law 3. Preparation of remedial action plans.

3. Restoring groundwater according to the standards promul 4. Removal of contaminated soils.

gatedby the department under 460.07and160.09 5. Soil and groundwater treatment and disposal.
(k) Agents. An owner or operator may enter into a written 6. Environmental monitoring.
agreementvith another person under which that other peestis 7. Laboratory services.
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8. Maintenance of equipmeftr dry cleaning product recev 5. Otherrecords and statements that the department-deter

ery performed as part of remedial action activities. minesto be necessary to complete the application.
9. Restoration or replacement of a privatgpublic potable (b) AcknowledgementThe department shall acknowlede,
watersupply writing, the receipt of an application under.ga.
10. Restoration of environmental quality (c) Approval. Subject to paKd), if the department finds that
11. Contractor costs for remedial action activities. anapplicant meets the requirements of this section and rules pro

: o mulgated under this sectiotihe department shall make an award
12. Inspection gnd SUPErvision. asprovided in thissubsection to reimburse the applicant for eligi
14. Other costs identified by the department as reasonable Bﬂagcosts paid. Theepartment may not make an award for an in
necessaryor proper investigation, remedial action planning angetigationbefore it approvethe investigation. The department
remedial action activities to meet the requirements 293.11 14y not make an award for remedial action activities before it ap
(c) Exclusiondrom eligible costs Eligible costs for an award provesthe remedial action activities.
underthis section do not include the following: (d) Denial of applications. The department shall deny an ap
1. Costs incurred before January 1, 1991. plication under this section if any of the following applies:
2. Costs of retrofitting or replacing dry cleaning equipment. 1. The application is not within the scope of this section.
3. Other costs that the department determines to be associated. The applicant submits a fraudulent application.
with, but not integral to, the investigation and remediation of adry 3. The applicanhas been grossly negligent in the mainte
cleaningproduct dischaye from a dry cleaning facility nanceof the dry cleaning facility
4. Coststhat the department determines to be unreasonable 4. The applicant intentionally damaged the dry cleaning
or unnecessary to carry out tremedial action activities as speci equipment.

fied in the remedial action plan. 5. The applicant falsified records.

5. Costs for investigations or remedial action activitiers 6. The applicant willfully failed twomply with laws or rules
ducted outside tf_“S stgte. o o of this state concerning the use or disposal of dry cleaning sol
6. Costs of financing eligible activities. vents.

(ce) Usual and customary cost3.he department may estab 7. The applicant has not paid all of the fees undéfs9961
lish a schedule of usual and customary costs for any il@ensr and77.9962
par. (a) ar!d may use that schedule to determine the amount of ang_ Thedry cleaning product dischge was caused on or after
applicant'seligible costs. October 14, 1997, by a person who provided services or products
(cm) Eligible cost; service mviders. The department may to the owner or operator or to a prior owoeeoperator of the dry
promulgaterulesunder which the department selects service proleaning facility, including a person who provided perchloro
vidersto provide investigation or remedial action services in-spegthyleneto the owner or operatar prior owner or operator of a
ified areas. The rules may provide that the costs of a servicedegy cleaning facility using a system other than a clodidct—
which the department has selected a service provider in an areacatgpleddelivery system.
not eligible costs under paia), or that eligible costs are limited  (e) Deductible. The department may reimburse the owner or
to the amount that the selected service provider would haygeratorof a dry cleaning facility only for eligible costscurred
chargedijf an owner or operator of a dry cleaning facility locategteach dry cleaning facility that exceed the following deductible:
in that area uses a service provider other than the seracigler 1. If eligible costs are $200,000 or less, $10,000.
selectedy the department to perform the servicéshe depart 2. I eligible costs exceed $200,000 but do not exceed

ment selects service providers under this paragraph, it shall r ' . -
larly update the list of service providers that it selects. efﬁge?gggé%ggo plus 8% of themount by which eligible costs

(d) Dischages fom multiple activities. If hazardous sub 3 .
; : o . If eligible costs exceed $400,000, $26,000 plus 10% of the
stancesare dischayed at a dry cleaning facility as a result of d ountby which eligible costs exceed $400.000.

cleaningoperations and as a result of other activities, eligible co . . ) .
underthis section are limited to activities necessitated by the dis () Maximum awads. The department may not issue financial
chargeof dry cleaning product. assistance under thggctionfor reimbursement for costs incurred

(8) Awarbs. (a) Application. An owner or operator shall sub ata single dry cleaning facility that totals more than $500,000.

mit anapplication on a form provided by the department. Anrown (9) V\aiver ofdeductible. Notwithstanding pae), the depart
er or operator may not subnan application before September 1Mentmay waive the requirement that an owner or operator pay the
1998. An owner or operator mayot submit an application after deductibleamount if the department determines that the owner or

August30, 2005, if the application relatsa dry cleaning facility OPeratoris unable to pay If the department waives the require
thatceasedo operate before September 1, 1998. An owner-or entthat an owner or operator pay the deductible, the department

eratormay not submit an application af@ugust 20, 2008, if the allrecord a statement of lien with the register of deeds of the
appicatonelacs o anpier iy cleaningfciyThedepart L1y ch e i clearing el s localed e depert
mentshall authorize owners and operatmrsipply for awards at hich the d leaning f PI. i | d in th
stagesin the process under su) that the departmespecifies Property on which the dry cleaning facility is located in the
by rule. An application shall include all of the followigcy ~@mountof the deductible that was waived. The property remains
mentationof activities, plans, and expenditures associated wisfPiectto the lien until that amount is paid in full. )
el costs e e of G cleanna ot 0 o e
chargefrom a dry cleaning facility: ( J es ¢

1. Arecord of investigation results and data interpretatiorfifioutableto the applicant or any person wheititled to submit

5 A remedial action plan anapplication, except as provided in pal) 3.

3' c forli 'bllo L db f the di (i) Assignment of awds. The filing by an applicant with the

har %ntractsd Oref'%' e costs incurred because of the- disyepartmentf an assignment of an award under this section to a

chargeand records of the contract negotiations. persorwho loans money to the applicant for the purpose of con

4. Accounts, invoices, sales receipts or other records-dogliicting activities required under supt) creates and perfects a
mentingactual eligible costs incurred because of the dig€har |ien in favor of the assignee in the proceeds of the award. The lien

4m. If the owner or operator receives any proceeds arisisgcuresll principal, interestfees, costs and expenses of the as
from an insurance claim for any eligible costs, a record of the pajgneerelated to the loan. The lien under this paragraph has prior
ment. ity over any previously existing or subsequently created lien,
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assignmentsecurity interest or other interest in the proceeds dénceof liability or an admission of liability for any potential or
the award. actual environmental pollution.

() Reductiornof awads. 1. If an owner or operator prepares (11) ENVIRONMENTAL FUND REIMBURSEMENT. If the depart
andsubmits an application that includes ineligible costsdhat mentexpends funds from the environmental fund und292.11
identified under subd3., the department shall calculate the awar(y’) (a) or 292.31 (3) (b)oecause o& dischage of dry cleaning
by determining the amount that the award would otherwise be pnoductat a dry cleaning facilitythe department shall transfer
derpars.(e) and(f) based only on theligible costs and then by from the appropriation account unde26.370 (6) (egjo the en
reducing thaamount by 50% of the ineligible costs under subd&ironmentalfund anamount equal to the amount expended under
2.that are included in the application. $.292.1 (7) (a)or292.31 (3) (b) The department shall make

2. If a consultant prepares an application that is submitted tignsfersunder this subsection when the department determines
an owner or operator and thatcludes ineligible costs that arethatsuficient funds are available in the appropriation account un
identified under subd3., the consultant shall pap the depast ders.20.370 (6) (eq)
mentan amount equal 0% of the ineligible costs identified-un  (12) Recorps. (a) The department shall promulgatdes
der subd3. that are included in the application. A consultaay prescribingrequirements for the recortts be maintained by an
notchage theowner or operator for any amount that the consubwner,operator or service provider and the periods for which they
tantis required to pay under this subdivision. Payments made mustretain those records.
derthis subdivision shall be deposited in the dry cleaner environ (b) The department may inspect any document iptsses

mentalresponse fund. ) . _sionof an owneroperator or service provider or any otherson
_ 3. The department shall promulgate a rule identifying the iff the document is relevant to application for reimbursement
eligible costs to which subdé. and2. apply underthis section.

4. If, prior to receiving an award under this section, an owner (12m) ProHiBITION. No person may knowingly make or
or operatorreceives payment from an insurance company arisigguseto be made a false or misleading statement in any document
out of a claim for payment of any eligible costs, the departmegipmittedto the department under this section.
may not reimburse the owner or operator anyount that exceeds r(13) CounciL. The dry cleaner environmental response €oun

the difference between the amount of the award calculated ungﬁz . . .
. . shall advise the department concerning the program timder
subd.1. or2. and parsie) and(f) and the amount by which the-in ction. The dry cleaner environmental response council shall

surancepayment exceeds the sum of the deductible and f{ . ;
. aluatethe program under this sectionedst every 5 years,-us
amountby which the amount calculated under. fgrexceeds the ing criteria developed by the council.

maximumaward under pa(f). (14) U Thi tion d " | 30. 2032
NSET. This section does not apply affeme 30, .
(8m) REIMBURSEMENT OF INSURANCE PROCEEDS. If, after the History: 1997 a. 271999 a. 9185ss.143t0 145, 188t0 190, 2001 a. 16

owneror operator receives an award under this section, the OWNe{, o<s Refeence: See also cHNR 169 Wis. adm. code.
or operatoreceives payment from an insurance company arising

out of a claim for payment of any eligible costs, thvener or oper 292.70 Indemnification for disposal of polychlori -

ator shall pay to the department the amournivbych the insurance . : A "
paymentexceeds the sum of the deductible and the amounttrﬁagi?egﬁgggfén i(r%)QgSFz\gT('%N (al)n thissection, "PCBs” has

which the amount calculatathder sub(8) (e)exceeds the maxi
mumaward under sul8) (f), but not more than the amount of the (2) INDEMNIFICATION AGREEMENTS CONCERNING DISPOSAL OF
awardreceived. The amounts collected by the department un§ENTAMINATED SEDIMENTS. Subject to sub(4), the department
this subsection shall be deposited in the dry cleaner environmef&Y €nter into an agreement withmunicipality under which this
responsdund. stateagrees to indemnify the municipality aitsl agencies, &f

(9) RECOVERYOF AwARDS. (a) Right of action. A right of ac cials, employees and agents against liability for damage to per

tion under this section shall accrue to the state against an owijar>ProPery %; tig;enwrolnrr}entdr.esultlnggrom thfe munrl]cmgll
or operator only if the owner or operator submits a fraudulent sl,(acgeptancd r disposal o sedlmehntsé at %r% romdp e Great
plicationor does noteet the requirements under this section a esbasinand are contaminated with PCBs, if the sediments are

if an award is issued under this section to the owner or operato 3P05e0bf in a manner approved by the department.
e||g|b|e costs under this section. (3) INDEMNIFICATION AGREEMENTS CONCERNING TREATMENT

OF CONTAMINATED LEACHATE. Subject to sulf4), the department

(b) Action to ecover awads. The attorney general shall take ter int £ Wi iciali d hich thi
appropriateactions to recover awards to which the state is entitlgfY €nter into an agreement wittmunicipality under which this
ateagrees to indemnify the municipality aitslagencies, @f

under par(@). The department shall request that the attorney get. . Lo
eraltake action if the department discovers a fraudideptica  ci@!S: émployees and agents against any liability for damage to
personsproperty or the environment resulting from the munici

tion after an award is issued. e X -
. . pality’s conveyance or treatment of leachate thabitaminated

(c) Disposition of funds.The net proceeds of the recovery unyih ‘pcBs and that is from a landfill that accepts sedimesrs
der par (b) shall be paid into the dry cleaner environmental r¢;minatedwith PCBs, if the leachate is treated in a manner ap
sponsefund. o provedby the department.
Iialgﬁi(t)) :-HA';”'iL'TY' ("’.‘()j go_ comr?otn t'gn’ "iﬁ'“%ﬁq ncxstatyutor%/ (4) REQUIREMENTS. The departmennay enter into an agree

y that IS provided in a statuther than this Section, 101 ., antnder sub(2) or (3) only if all of the following apply:

damagesesulting from a dry cleaning facility isfa€ted bythis .
section. Except as provideih par (b), the authoritypower and . (&) The agreement is approved by the goveandrthe govern
remediesprovided in thissection are in addition to any autharitying body of the municipality
poweror remedy provided in any statute other than this section or(b) Theagreement specifies a method for determining whether
providedat common law the municipality is liable for damage described in @).or (3).

(b) An award under this section is the exclusive method for the (c) The agreement requires the municipality to notifydae
recovery of the amount of eligible costs equal to the amount of thertmentand the attorney general when a claim or lawsuit to
awardthat may be issued under this section. which the agreement may apply is filed against the political subdi

(c) If a person conducts a remedial action activity for a di¥!Ston.
chargeat a dry cleaning facility site, whether or not the person files (d) The agreement authorizes the attorney general to intervene
anapplication undethis section, the remedial action activity eonon behalf of the municipality and this state in any lawsuit to which
ductedand any application filed undénis section are not evi the agreement may apply
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(e) The agreement requirtiee operator of the solid waste-dis  (e) The removal of undground hazardous substance storage
posalfacility or wastewatetreatment facility to minimize risks tank systems.
relatedto PCBs. (f) The removal of undground petroleum product storage
() The agreement authorizes the department to require the tapk systems.
eratorof the solid waste disposal facility or wastewater treatment (4) AppLICATIONFORGRANT. The applicant shall submit an-ap
facility to operatén a manner specified by the department in ordefication on a form prescribed by the department and shall include
to minimize risks related to PCBs. any informationthat the department finds necessary to calculate
(6) ImmunITY. This section and anggreement entered intothe amount of a grant.
undersub.(3) or (4) may notbe construed as consent to sue this (5) GrRaNT crITERIA. The department shall consider the fol
state. lowing criteria when determining whether to award a grant:
(7) Review AND PAYMENT. If a claim is filed under an agree  (a) The local governmental urstdemonstrated commitment
mentunder sub(2) or (3), the department shall review the claimto performing and completing necessary environmental remedia
to determine whether it is valid. A valid claim shall be paid frortion activities on the eligible site, including the local governmen

the appropriation under 20.370 (2) (fg) tal unit’s financial commitment.
History: 1999a.9 (b) The degree to which the project will have a positive impact
] ) on public health and the environment.
292.75 Brownfield site assessment grants. (1) DEFiNI- (c) Other criteria that the department finds necessary to-calcu
TIONS. In this section: late the amount of a grant.

(a) “Eligible site or facility” means one or more contiguous in () |jitation OF GRANT. The total amount of all grants
dustrialor commerecial facilities or sites with common or multipleywardedto a local governmental unit in a fiscal year under this
ownershipthat are abandoned, idle, or underused, the expansi@ittionshall be limited to an amount equal to 15% of the available
or redevelopment of which is adverseljeated by actual or per fundsappropriated under 80.370 (6) (etfor the fiscal year

celved?nwronmental contamlngt’lon. L (7) MatcHING FUNDS. The department mayot distribute a
(b) “Local governmental unitmeans a cityvillage, town, grantunless the applicant contributes matching funds equal to

county,redevelopment authority created unde#&1333 com 209 of the grant.Matching funds may be in the form of cash or
munity development authority created unde®&1335 orhous  in—kind contribution or both.

ing authority History: 1999 a. 92001 a. 1630.
(c) “Petroleum product” has thmeaning given in s.01.143 )
(1) . 292.77 Sustainable urban development zone pro -

(d) “Undeground hazardous substance storage tank syste%am' (1) In this section;brownfields” has the meaning given

meansan undeground storage tank used f&oring a hazardous in's.560.13 (1) (a) L

substancether thara petroleum product together with any on— (2) Thedepartment shall develop and, beginning no later than

site integral piping or dispensing system wéthleast 10% of its January 1, 200Jdminister a program that promotes the ude of

total volume below the surface of the ground. nancialincentives to clean up and redevelop brownfields. Funds
“ » providedunder theprogram may be used to investigate environ

me(aer)win U?\fieenlgirnogri%lpﬂgl(ef)n(ﬁ))roduct storage tank” has themental contamination and to conduct cleanups of brownfields in
9 o ? the city of Platteville, the city of Fond du Lac and other munieipal

(2) DuTIESOF THE DEPARTMENT. (@) The department shall-ad jties that are selected by the department from those municipalities

;mnlstﬁra program to awzérd tg)rbogv?(f)lelg site alsseslsngwmts thatapply for funding under this section.

rom the appropriation under 80. (6) (et)o local govern (3) In developing and administering the program ursigy.

gcetir\lltiztii!elénd;sdfec;rstgg(%t;rposes of conducting any of the ellglble(2), the department shall consult and coordinate with the depart
) ment of administration and the department of commerce.

(b) ITh_e dep()jartrp]gnt may nqtf a\évar(li a glrant to a local |9°V$°~r” (4) During the 2001-03 fiscal biennium, the department shall
menta Lﬁ”'t underthis selctlon It that ocah 99vef““ﬁepta hun'tmake$150,000 available to theity of Platteville and $250,000
causedthe environmental contamination that is besis for the  ~iopieto the City of Fond du Lac under syB).
grantrequest. History: 1999 a. 92001 a. 16

(c) The department may only award grants under this section
if the person that caused the environmental contaminatiois th&292.79 Brownfields green space grants. (1) In this see
the basis for the grant request is unknown, cannot be located dios:

financially unable to pay the cost of the eligible activities. (a) “Brownfields” has the meaning given in%60.13 (1) (a)

(d) The departmerghall promulgate rules as necessary to ad (b) “Local governmental units” has the meaning given in s.
ministerthe program. Rules promulgated by the department unge2.75(1) (b).
this paragraph mayimit the total amount of funds that may be 5y The department shall administer a program unleich
used to cover the costs of each category of eligible activity de department awards grants to local governmental units for proj
scribedin sub.(3). ectsto remedy environmental contamination of brownfields. A
(3) EuciBLE AcTiVITIES. The department may award grants t@rojectis eligible for a grant under this section if it has a long—term
local governmental units to cover the costs of the following actihublic benefit, including the preservatioh green space, the de
ties: velopmentof recreational areas, or the use of a property by the lo
(a) Theinvestigation of environmental contamination on an etal government.
igible site or facility for the purposes of reducing or eliminating History: 2001 a. 16

environmentakontamination. . . ) ) ) o
292.81 Notice; lien. (1) In this section, “valid prior lien”

ro(\%m-rem? ggﬁglggt'gﬂ grf] ZﬂyiSféusﬁi:rgf'fggﬂf'ngs or other Mneansa purchase money real estate mortgage that is recorded be
P 9 ) y . . fore the lien idiled under this section, including any extension or
(c) The removal of abandoned containers, as defined inygfinancingof that purchase money mortgage, or an equivalent se
292.41(1), from an eligible site or facility curity interest, or @nd or subsequent mortgage for home im
(d) Asbestos abatement activitiesdafined in s254.11 (2), provementor repair that isecorded before the lien is filed under
conducted as part of activities described in (lgron an eligible this section, including angxtension or refinancing of that 2nd or
site or facility. subsequeninortgage.
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(2) (a) Before incurring expenses undef92.110r292.31 (e) This subsection does not apply if the lien is filed after
(1), (3) or (7) with respect to a propertthe department shall pro departmenbbtains a judgment against the property ownertfaad
vide to the current owner of the property and to any mortgagdes is for the amount of the judgment.

of record a notice containing all of the following: History: 1995 a. 22%.711; 1997 a. 27
1. A brief description of the property for which the depart
mentexpects to incur expenses unde292.11or292.31 (1) (3) SUBCHAPTERIII
or (7).
2. A brief description of the types of activities that the depart ENFORCEMENT PENALTIES

mentexpects may be conducted at the property un@&2s11or
292.31(1), (3) or (7).

3. A statement that the property owner could be liable for t282.93 Orders. The department may issaelers to déctuate
expensesncurred by the department. the purposes of s292.31and292.35and enforce the same by all

4. A statement that the department could file a lien agdiest 2PProPriateadministrative and judicial proceedings.
propertyto recover the expenses incurred by the department, 'S 19952 227

5. An explanation of whom to contact in the department #92.95 Review of alleged violations; environmental re -
discussthe matter pair and cost recovery . Any 6 or more citizens or amgunick

(b) The department shall provide notiseder par(a) by certi ~ pality may petition for a reviewf an alleged violation of 292.31
fied mail, return receipt requested, ttee property owner and to Or 292.35or anyrule promulgated or special orgptan approval,
eachmortgagee of record at the addresses listed on the recorie@nseor any term or condition of a license issued under those
documents.If the property owner is unknown or if a mailed noticgectionsin the following manner:
is returned undelivered, the department shall provide the notice by(1) Theyshallsubmit to the department a petition identifying
publicationthereof as a class 3 notice under3st. the alleged violator and setting forth in detail the reasonbdor

(c) The failure tgprovide the notice or include information re li€ving a violation occurred. The petition shall state the name and
quired under this subsection does not impair the departmerddresf a person within the state autharized to receive service

ability to file a lien or to seek to establish the property ovgrler Of answer and other papers in behalf of the petitioners and the
ability for the expenses incurred by the department. nameand address of a person authorized to appear at a hearing in

behalfof the petitioners.

(d) No notice under this subsection is necessary in circum 2) Upon receiot of a petition under thiction. the depart
stancesn which entry onto the property without prior notice is au (2) Up ep petitio € ' P

thorizedunder s292.11 (8). mentmay:

. (a) Conduct a hearing in the matter within 60 days of receipt
(3) Any expenditures made by the department undz9.11 of the petition. A hearing under this paragraph shall be a contested

or292.31 (1) (3) or (7) shall constitute a lien upon the property. e nder ch227. Within 60 days after the close of the hearing
for which expenses are incurred if the department files the Ilﬁﬂa department shall either: '

with the register of deeds the county in which the property is lo 1's it " ifving the | le alleged t
cated. A lien under this section shall be superior to all other lieps L+ S€rve written notice specifying the law or rule alleged to
thatare or have been filed against the propetgept that if the °¢ dwolatrt]a_dhcohntielugng f|bn_d|ngef fact, concléjsmnas of law and an
propertyis residential propertyas defined in 895.52 (1) (i) the order,which shall be suf Ject to review under 287, or

lien may not dect any valid prior lien on that residential property ~ 2- Dismiss the petition.

(4) (a) Beforefiling a lien under suk(3), the department shall ~ (P) Initiate action under £92.98 » L
give the owner of the property for which the expenses are incurred(3) If the department determines that a petition was filett
anotice of its intent to file the liems provided in this subsection.ciouslyor in bad faith, it shall issue a finditgthat efect, and the

i i : personcomplained against is entitléd recover expenses on the
foll(otizlir;rghe notice required undpar (a) shall provide all of the hearing in a civil action.

. History: 1995 a. 227
1. A statement of the purpose of the lien.
2. A brief description of the property to béeatted by thdien. 292.98 Violations and enforcement; environmental re -

: ir and cost recovery . (1) (a) If the department has reason
3. A statement of the expenses incurred by the departmeﬁ(f.‘be”eve that a violation of 292.310r 292.350r any rule pre

4. The date on or after which the lien will be filed. mulgatedor special ordemplan approval, or any term or condition

(c) The department shall serve the notice required in(@ar of a license issued under those sections occurred, it may:
onthe property owner at least 60 days before filing the lien. The 1. Cause written notice to be served upon the alleged violator
noticeshall be provided by certified mail, return receipt requestethe notice shall specify the law or rule alleged to be violated, and
to the property owneaind to each mortgagee of record at the adontainthe findings of fact on which the clgar of violation is
dressedisted on theecorded documents. If the property ownehased and may include an order that necessary corrective action
is unknown or if a mailed notice is returned undelivered, the dgetaken within a reasonable time. This order shall becofee-ef
partmentshall provide the notice by publication thereof as a clagge unless, no later than 30 days after the date the notice and order
3 notice under cH85, areserved, the person named in the notice and order requests in

(d) In the foreclosure of any lien filed under this subsectioiting a hearing before the department. Upon such request, the
ch.846 shall control as far as applicable unless otherpriseided ~departmenshall after due notice hold a hearing. Inspead ofan or
in this subsection. All persons who may be liable for the expen§gs, the department may require that the alleged viokappear
incurred by the departmenmay be joined as defendants. Th&eforethe department for a hearing at a time and place specified
judgmentshall adjudge the amount due the department, and shafthe notice and answer the afjes complained of; or
directthatthe propertyor so much of the property as is necessary 2. Initiate action under 299.95
besold to satisfy the judgment, and that the proceeds be broughtb) If after such hearinthe department finds that a violation
into court with the report of sale to abide the order of the counasoccurred, it shall &fm or modify its order previouslissued,

If the sum realized at trsale is insuicient after paying the costs or issuean appropriate order for the prevention, abatement er con
of the actiorand the costs of making the sale, the court shall-detgol of the problems involved or for the taking of other corrective
mine the liability of thedefendants for the remaining unreim actionas may be appropriate. If the department fthelsno viola
bursedexpenses and costs. tion has occurred, it shall rescind its ordémy order issueds
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part of a notice or after hearing may prescribe one or more datesaccrue.
by which necessary action shall be taken in preventing, abating ofim) Any person who violates £92.65(12m) shall forfeit
controlling the violation. notless than $10 nor more than $10,000.

History: 1995 a. 227 (2) In addition tothe penalties provided under suf). and

) . (1m), the court may award the department of justice the reason

292.99 Penalties. (1) Except as provided under sytm),  ableandnecessary expenses of the investigation and prosecution
any person who violates this chapter or any rule promulgatedof the violation, including attorney fees. The department of jus
anyplan approval, license or special order issued under this chgge shall deposit in the state treasury for deposit into the general
ter shall forfeit not less than $10 nor more than $5,00@émh  fund all moneys that the court awards to the department or the state
violation. Each day of continued violation is a separafensie. ynderthis subsection.
While an order isuspended, stayed or enjoined, this penalty doesiistory: 1995 a. 2271999 a. 92001 a. 16109,
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